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APPENDIX A

Sample Summary of Costs Submittal

Submitting Name (Municipality)

Project Name, Number, Expenditure Account — Locatio

Municipal Charges

Direct Labor
Direct Cost
Indirect Costs

Direct Labor Break Down

John Doe
Jane Doe

Direct Costs Break Down

Blue Print Co.
Bob’s Film Developing

Indirect Cost5Break Down

Invoice Number
Invoice Period

Contract Total Billed Previous Current
Amount To Date Invoice Invoice
$135,200.00 $800.00 $100.00 $700.00

$4,800.00 $629.15 $10.00 $619.15
$945.00 $0.00 $945.00
Subtotals $140,000.00 $2,374.15 $110.00 $2,264.15
Hours Rate Total
40 $10.00 $400.00
20 $15.00 $300.00
Direct Labor Total $700.00
$600.00
$19.15
Direct Labor Total $619.15
) Overhead
Direct Labor Raté Total
$700.00 1.35 $945.00
Total Indirect Costs $945.00

! Indirect Costs to the municipality and OverheateRanust be approved by VTrans in advance.

A-1



APPENDIX B

Invoice Spreadsheet Submittal



Project Name & Number
100-PRELIMINARY ENG.
P.E. MLA:

Date
Payment Option A

PREVIOUS
TOTAL BILLED BILLED TO CURRENT
INVOICE # AGR. AMOUNT TO DATE DATE INVOICE
I. Municipal Charges
$ - - $ -
$ -
Il. Consultant Charges
$ - $ - - $ -
Subtotal $ -
TOTAL $ - N 3 .
PE MLA BALANCE $ -
PE %MLA REMAINING #DIV/O!
200-RIGHT OF WAY
ROW MLA: -
PREVIOUS
TOTAL BILLED BILLED TO CURRENT
INVOICE # AGR. AMOUNT TO DATE DATE INVOICE
I. Municipal Charges
$ - - $ -
$ -
Il. Consultant Charges
$ - $ - - $ -
Subtotal $ -
OTAL 3 = . T .
ROW MLA BALANCE $ -
ROW %ML A REMAINING #DIV/0!
300 - CONSTRUCTION
CONST. MLA: -
PREVIOUS
TOTAL BILLED BILLED TO CURRENT
INVOICE # AGR. AMOUNT TO DATE DATE INVOICE
I. Municipal Charges
$ - - $ -
$ -
Il. Consultant Charges
$ - $ - - $ -
Subtotal $ -
TOTAL 3 . ~ 3 .
CONSTRUCTION MLA BALANCE $ -

CONSTRUCTION %MLA REMAINING

#DIV/0!

B-1




Appendix C
Example RFP & SOW for MPM
Example RFQ & SOW for Design Engineer



Example Request for Proposals for Municipal ProjectManaqger

Date
RE: Request for Proposals
Dear Ladies & Gentlemen:
The Town of is requesting proposals for project aggment services on a project

funded in part by the Federal Highway Administratamd the Vermont Agency of Transportation. The
specific duties are outlined in, and all work vii# accomplished in accordance with the attachegesco
of Services.

The Town intends on selecting one proposer to partbe services, which are expected to extend
through . The rates that are proposed will beffect for the complete
term of the contract.

All guestions related to this request for proposalsll be addressed ta at
or in writing at or by FAX at . Any questions
received, other than routine ones, will be answaretidistributed to all proposers.

In order to be considered responsive to this rddoeproposals, each proposal shall conform to the
following requirements. The proposer shall:

» Submit four (4) copies of the technical proposad sealed envelope to the name and address
indicated above prior ta

» Submit a separate copy of the cost proposal iparate envelope. Provide in the proposal
hourly rates for all classifications of personnéloamay be utilized for the services
requested. These rates shall be presented andrbdokvn by direct labor cost and indirect
cost by percentage or by hourly rate.

The proposal will be evaluated considering theofelhg factors:

» Familiarity with applicable state and federal regudns or demonstrated experience with
similar regulations which would indicate an abilibyunderstand unfamiliar regulations.

* Demonstrated experience with public participatiod eneeting facilitation.

» Demonstrated experience with financial managenpamticularly with regard to
development of individual projects.

» Demonstrated experience with preparing requestgrfiposals / qualifications and scopes of
services for hiring consultant services, with prega executing and managing such
contracts and/or experience with similar type prement.



» Demonstrated experience with construction projiots start to finish, including
administrative oversight.

OPTION FOR MUNICIPALITY: Insurance requirements atethe discretion of the municipality. If
required, list types and minimum amounts of covenaguired.

If any proposer is aggrieved by the proposed awathe contract, they may appeal in writing to
. The appeal must be postmarked within four(@di calendar days following
the date of the written notice to award the contrac

All proposals become the property of the Town upoibmission. The cost of preparing, submitting and
presenting a proposal is the sole expense of thy@oger. The Town reserves the right to rejectaandy

all proposals received as a result of this solicite to negotiate with any qualified source, taweaany
formality and any technicalities or to cancel imtga in its entirety this request for proposalg i in

the best interest of the Town. This solicitatidipmposals in no way obligates the Town to award a
contract.



Example Scope of Work for Municipal Project Manager

TheTownof _____ has entered an agreement with thenget Agency of
Transportation to develop a project to [PROJECT ODR®TION]. This project is funded in

part by the Federal Highway Administration and temont Agency of Transportation.
Accordingly, all aspects of project developmentjrirdeveloping a purpose and need statement
to constructing the project, must conform to fetlaral state regulations. The Town has agreed
to provide the project management. The Agencyrah3portation will designate an individual

to assist the Town in meeting the necessary regeinés and ensure that the agreed upon project
funds are allocated for project use.

TheTownof ____ has decided to contract servicdalfil its responsibilities with
regard to project management. Those who assunhedsiies will herein be referred to as the
Municipal Project Manager or MPM. VTrans will beopiding oversight of project
development as well as developing guidance rel&titke various aspects of project
development. As part of this guidance, VTransde&loped a “Project Development Process”
chart that provides an overview of the processe dities of the MPM will include:

» Responsibility for coordinating all project actiess and monitoring all aspects of
project development on behalf of the municipalityile acting as liaison between the
Town, VTrans, consultants and/or contractors asssary. The MPM is responsible
for ensuring adherence to federal and state ruldsegulations relative to
developing and constructing a project.

» Review and monitor a master schedule to coordialhtectivities necessary for:
completing the project design, coordinating allessary permits and approvals,
relocating conflicting utilities, acquiring and aléng all rights-of-way and preparing
bid documents.

» Prepare Request for Proposals / QualificationsSsupe of Services for any and all
consulting needs subject to VTrans approval. Exesngre available. Act as
member of selection team and assume responsitafifocumenting this process.

» Ensure that all provisions of consulting/contragtaontracts are met and submitted
on time and within cost limits. Will be responglfbr any and all contract
administration.

» Review all project invoices for accuracy, completsnand reasonableness. These
invoices will then be forwarded to VTrans with atetment attesting to the previous
statement and a request for reimbursement.

* Provide regular progress reports to the Town andTi@ns with invoices.



Identify, obtain approval of and implement procextufor facilitating development of
the project.

Arrange for, participate in and provide follow-upadimentation of all project-related
discussions, meetings or hearings.

Monitor that any permit mandates, conditions ailtions are incorporated in the
project design.

Seek approval for, document and obtain any waivkdesign criteria if deemed
necessary.

Assume responsibility for the review of projectdaand documents. Within the
constraints of the review, the MPM will be respditesifor exploring design options
to improve constructability, reduce costs and ekpembnstruction.

Assist the municipality in all right-of-way issue$he MPM will provide or obtain
certification to VTrans that the right-of-way issugave been resolved in accordance
with all applicable federal and state laws and l&tipns.

Assist the municipality with utility and/or railrdassues for the project. Provide
assurances to VTrans that federal and state lad/semulations have been complied
with.

Review the project for compliance with all fedesthte and local laws, ordinances,
regulations and permit requirements, including emmental permitting. Provide
certification to VTrans attesting that all requiremis have been met and all permits
have been obtainedNote: An overview of the Environmental Permitting prese
may be requested through the LTF Project Supervisor

Secure certification that the design meets alliapple standards, codes and
requirements for design and public safety standards

Secure and submit to VTrans documentation by ameagregistered under the laws
of the State of Vermont to practice structuraliefl @ngineering attesting to the
required structural capacity requirements for atidees. Provide certification from
an engineer of adherence of all traffic controlides per the Manual on Uniform
Traffic Control Devices.

Secure statement to VTrans as to which permitgemgents and clearances have
been secured and which ones are not applicabketproject.



Assist the municipality in preparing a bid pack&geconstruction, in conformance
with federal and state regulations. Once bidgeceived and opened, assist
municipality in determining whether apparent lowld®r is responsible. Prepare
contract for municipality with low bidder.

Provide project administration of project duringistruction.

Secure certification to VTrans that the project wasstructed as designed.

Keep a master project file, to become the possesdithe Town once the project is
completed. Should any additional information beassary to meet any reviews of

the project, such as an audit, the MPM will be oesjible for providing or securing
this.



Example Request for Qualifications for Design Engiaer

REQUEST FOR QUALIFICATIONS
Engineering Studies, Design and Permitting

[PROJECT NAME & NUMBER]

The Town of [ ] is requestiBtatements of Qualifications (SOQ)s from engimegefirms
(Consultants) for engineering services for [PROJBESCRIPTION] in the Town of [ ].

The Town is seeking a Consultant with expertisgasigning, engineering and permitting such a ptojec
as outlined in the [ ]. The proement process for selection of the Consultantbeila
Qualifications Based Selection (QBS). We are nekisgy a detailed scope of work or cost proposal at
this time. The successful Consultant will be selédiased upon their demonstrated ability to prothée
highest qualified team to achieve the goals ofpttegect through their SOQ and possible interviewhwi
the selection committee.

Project Development

Through a cooperative agreement between the ToahenVermont Agency of Transportation
(VTrans), the Town will manage the project while ¥iTrans Local Transportation Facilities Unit (LTF)
administers funding and reviews project materiakcfampliance to Federal and State standards and
policy’s as laid out in the LTF Guidebook.

The owner of the project is the Town and the satbarity for the Consultant during the project sest
with the Town of | ] Selectbda

The Selectboard has hired a Municipal Project Man@gPM), [NAME OF MPM] & [ADDRESS].
Phone

[ ] or email [ ]. The consultant will work dirgctvith the Municipal
Project Manager throughout the development process.

The project will be developed according to the glifges established by the VTrans Local Transpantati
Facilities Program. Questions related to the LTéjqmt development process can be answered by VTrans
Project Supervisor, [NAME], VTrans, LTF, One Natife Drive, Montpelier, VT 05633-5001 —

phone (802) [NUMBER] or email [ ]

The lead local contact and administrative suppmrttie project is [NAME], Town of [ 1
[ADDRESS] — phone (802) [NUMBER] or email [ 1.

All technical questions related to this RFQ shouldbe directed to the MPM.

Project Requirements

All work will be accomplished in accordance wittetfollowing:
» VTrans CADD Manual / MicroStation format, if necasg
= Consultant Contract Provisions dated October 1998
(from LTF Guidebook on Agency's web site).



» LTF Guidebook
» LTF Project Development Process

Project Description

The purpose of the [BRIEF PROJECT DESCRIPTION]. phgect encompasses [PROJECT
LOCATION].
The project will include the following:

Several identified key elements important to thiggct are:

History of the Project

Qualifications - Based Selection Process (OBS)

Engineering services for this project will be prmithrough a qualifications-based selection peces
(QBS) as determined by the Brooks Act (Public L&682). This Request for Qualifications (RFQ) is a
solicitation for a Statement of Qualifications (SJX@m qualified firms. We are not seeking a scope
work or cost proposal at this time. For more infation on the QBS process please contact VTrans, LTF
One National Life Drive, Montpelier, VT 05633-5001.

Submission Requirements

Please furnish six (6) copies of the Statement ofu@lifications with pages numbered consecutively.

Statement of Qualifications (SOQ) should be a tiaergroposal that best represents your firm’s
gualifications to perform planning, permitting, dgsng and engineering services for the [PROJECT
NAME]. SOQ'’s should include the proposed projeantetechnical abilities, examples of previous
projects, references, a proposed schedule andtheyioformation that you consider important. SOQ’s
should also include provisions for the archeoldgical historic review components of the project and
gualifications of all proposed sub-consultants.

We are not seeking a detailed scope of work or cggstoposal at this time.

All Statements of Qualification will become the pesty of the Town upon submission. The cost of
preparing, submitting and presenting is the sopeage of the firm. The Town reserves the righeject
any and all Statements of Qualification received assult of this solicitation, to waive any formaband
any technicalities or to cancel this RFQ in parinats entirety if it is in the best intereststbé Town.
This Request for Qualifications in no way obligaties Town to award a contract.

Submission Schedule

Statements of Qualifications (SOQ) are to be sulenhiio:



SOQ’s must be received at the Town offices no litan4:00 p.m. on [DATE]. SOQ'’s received after
the deadline will not be accepted. Questionslvalanswered up to [DATE], after which a compilesd li
of all questions asked and answers will be furrddioeall interested consultants. It is the goahef
Town to review the Statements of Qualifications #ralSelection Committee to meet collectively and
choose the three most qualified firms within thmeseks of the submission deadline. Interviews with
selected consultants may begin shortly afterwaddthe selection of the most qualified firm and
negotiations with that firm is anticipated to carmd# sometime in [DATE]. An anticipated start daie f
the project would be [DATE]. Notification to allsponding firms of the selection will follow
immediately upon the decision of the Town of | ] Selectboard.

Selection

The Selection Committee includes the MPM, Town &&fis Project Supervisor. They will review and
evaluate each statement of qualifications, basdtenriteria below. Firms will then be ranked
accordingly. The Selection Committee may intervtbe/top three firms if it is deemed necessary depr
to choose the highest qualified firm. Upon completdf any interviews, a scope of work and cost
proposal will be required and negotiations will iegith the top-ranked firm. If a scope of work aiiee
cannot be agreed upon within a reasonable timetiatigns with the top-ranked firm will be conclute
and negotiations with the second-ranked firm wdllibitiated. If a satisfactory contract is not wedkout
with this firm, then this procedure will be contediuntil a mutually satisfactory contract is negjetil

Criteria for Selection

The following criteria, as a minimum, will be usedevaluate qualifications:

Review Criteria Weight I\P/I;)r(]'tr:um \é\ﬁ:}g{?ted
Understanding of the Project 3 5 15
Knowledge of the Project Area 2 5 10
Availability of Technical Disciplines 4 5 20
Qualifications / Experience of Proposed Staff 2 5 01
Ability to Meet Schedules & Budgets 2 5 10
Past Performance on Similar Projects 5 5 25
Knowledge of Federal and State Standards and Pslici 2 5 10
TOTAL 100

Contract Requirements

The Consultant, prior to being awarded a contsdwd|l apply for registration with the Vermont Sdarg
of State's Office to do business in the State améat, if not already so registered. The regigiratorm
may be obtained from the Vermont Secretary of Sfdi@ State Street, Montpelier, VT 05609-1104.
The fee is $20.00. The telephone number is (828)Z886. The contract will not be executed uh# t
Consultant is registered with the Secretary ofeétadffice. The successful Consultant will be etpe



to execute sub-agreements for each sub-consutiamtdhin the proposal upon award of this contract.

A completed copy of the Agency’s Form AF38 willalse required prior to being awarded a contract.
One copy of this financial information for the pamonsultant as well as one copy of the financial
information for each firm designated as a sub-ctbasu The information submitted shall meet the
requirements of Form AF38 at a level commensurdite te anticipated magnitude of each sub-
consultant’s proposed work. Complete audited fumrstatements, balance sheets, écnot need to
be submitted, if that information is on file withTvans. Please note in the SOQ if this informaisoon
file with VTrans.

All prospective consultants and sub-consultants mtide on the VTrans qualified list, or found
eligible for addition to that list.

The Consultant awarded this contract shall be mesipte for furnishing the Town with independently
prepared, properly supported indirect cost ratexaordance with the cost principles containedin 4
CFR Part 31 for all time periods covered by thetiam.

It is expected that all consultants will make gdaith efforts to solicit DBE sub-consultants.
Prior to beginning any work, the Consultant shhthin Insurance Coverage in accordance with the

Consultant Contract Provisions located in the Ldeahsportation Facilities Guidebook. The ceréifee
of insurance coverage shall be documented on faooeptable to the Town.

Appeal Process

If the award of the contract aggrieves any firrhgytmay appeal in writing to the Town of | ]
Selectboard, [ADDRESS]. The appeal must be poskedawithin fourteen (14) calendar days following
the date of written notice to award the contrafy decision of the Town Selectboard is final.

All questions related to this RFQ shall be diredtethe MPM, [NAME] [ADDRESS]. Phone (802)
[ ] or email [ ]. Other than very routine questions, all dioes will be answered
in writing and distributed to all prospective firms

Sincerely,

[NAME], Municipal Project Manager



Example Scope of Work for Design Engineer

General Scope of Work

Background and Reference Materials This scope of work covers all the steps notetthéVTrans
Local Transportation Facilities Guidebook dated dary, 2009 Steps previously completed as part
of the [ gre so noted.

Project Limits: The project begins on [PROJECT DESCRIPTION].

Coordination/Documentation: All project meetings and telecommunications Wwél documented
and sent to the MPM and possibly others as direcfeproject file will be maintained with all
pertinent correspondence.

Project Status Updates Monthly project updates will be generated anit &g email to the
Municipal Project Manager (MPM), LTF Project Mana@eT FPM), the Town, Project Team and
any other individuals we are asked to add to thpy dist.

Contract Updates

PHASE A-PROJECT DEFINITION WORK TASKS

1.

Pre-design Conference An initial meeting with the MPM, LTFPM and PrejeTeam took place
on [DATE] where the anticipated scope of servicas discussed and clarified.

Local Concerns Meeting:
Data Collection:

Topographic Surveywill be collected by [ ] andlbwed by the plotting of a base
plan. Prior to the survey, individual property @ will be notified by letter written on
Town letterhead which introduces the surveyorsiafatms the property owners of the
survey schedule. The survey data will includeutilgy poles and existing culverts as well
as any utilities that are present within the imragglproject limits.

The survey will be performed to VTrans Standar@ise survey data will be imported into
MicroStation using current VTrans Standards antlasdate a 3-dimensional digital terrain
model (DTM) as well as an annotated base plan siguali the existing detail.

Three copies of the survey plots will be providedhe MPM at a 1” = 50’ scale. After the
initial plot, an engineering field review will b@mpleted to verify the survey plot and to
identify additional engineering related survey reedihe existing Right-of-Way (ROW)

will be depicted on the plan. Approximate existprgperty lines and owners names will be
added to the base plan based on available electt@nimap information.

After the wetlands are flagged, a second surveyasiwill be developed to collect the
wetland flag information and other data along th@qzt that is needed for engineering
purposes. The survey plan and DTM will then be tgla



Updated Traffic/Accident Information will be obtained. Accident information will als@b
solicited from the Town and State. This informatigill be helpful in determining the
design parameters.

Soils Investigations/Pavement Treatment Options

Critical Environmental Resources and Permit Requirenents Complete field research and a
site review to identify potential constraints sashhistoric districts, structures or properties,
hazardous waste, archaeologically sensitive amgdsvatlands. If archaeological field
investigations become necessary, a separate buatgegst will be made at the time the required
scope is identified. Wetlands will be flaggedfie spring. Act 250 and other permit related
needs will be investigated to determine the imfilices related to various design options, cost
and the project schedule.

Initiate Conceptual Design: Upon completion of the field survey, conceptualigiesvill be
completed to identify the major project design Ehades. This work will include creating a
template that will allow for modeling and develogiproposed slope limits then completing
several critical cross sections to depict poteimiglacts to utility poles, trees, fences etc thifit w
need to be addressed. In addition, consideratitbievgiven to potential storm water treatment
related grading that will further extend the sldipgts in certain areas.

Town and Utility Officials Meeting: Arrange a meeting with key town officials. A
representative(s) from the affected utility comganwill need to be invited. The meeting purpose
will be to discuss project challenges and agrea upsolutions.

Public Update Meeting: A public meeting will be held to update abutterd ather interested
parties on the project status and to get inputtbardssues that will be considered during the
design process. A Notice of the Meeting will beated and mailed to the abutters. The Town
will be asked to update the abutter mailing lisbipto the notices being sent out. The Town will
be responsible for advertising the meeting in locatlia.

Conceptual Plans DevelopmentConceptual Plans will be developed according td_ffie
guidelines. During the plans development, it iscgmated that two meetings will be required
with the MPM, LTFPM, Town Officials and other afted parties, if necessary to present various
design options to address items such as pavenestintent, tree impact mitigation/avoidance
options and other design related options for caraitbn. Since utility pole relocations may
impact sensitive resources that could affect decisiaking, we propose to depict the anticipated
relocations in sensitive areas on the Conceptwaals?!In addition, we propose to address storm
water treatment on the Conceptual Plans. Cooiidimatith ANR officials will be completed

early and that input will be used as a basis ferdésign. Protection measures for trees that can
be saved and mitigation (plantings) for tree ren®wall be shown on the plans. Environmental
permit related issues associated with each opsamedl as a detailed construction cost estimate
will be available to facilitate decision making.n€2 the plan package is completed, it will be
submitted along with supporting documentation ®MPM, VTrans LTF Project Manager and
the Town for review and comment. After commentsraceived, a Comment Review Meeting
will be held to agree upon resolutions. The agtegé@solutions will then be incorporated into
the Conceptual Plans. A set of Revised Conceptlaals will then be submitted. A Public
Information Meeting will then be scheduled to prégee project. A Notice of the Meeting will



be created and mailed to the abutters. The Towteiasked to update the abutter mailing list
prior to the notices being sent out. The Town bdlresponsible for advertising the meeting in
local media. Design Engineer will prepare meegraphics and lead the presentation. It is
assumed that any potential plan revisions assaligith meeting input will be incorporated into
the 60% Plans, as part of Phase B.

Plans and supporting data comparing design optmnsork session meetings.

* Meeting memos.

» Conceptual Plans (Title Sheet, Typical Sectiontidling the proposed pavement and
substructure treatment, Base Plan and Profile Shké#t proposed layout, Cross Sections,
Conceptual Traffic Control).

* Summary of Conceptual Plan Comments with suggestaalution for discussion and
updating at the Comment Review Meeting.

» Detailed Construction Cost Estimate.

» Draft list of abutters for Town to update.

* Public Notice of the meeting.

*  Public Meeting memao.

Environmental Impact Resolution After acceptance of the Conceptual Plans bylthen, we
will proceed with submitting documentation necegsarobtain the National Environmental
Policy Act of 1969 (NEPA) permit, which for thisgject is expected to be a Categorical
Exclusion Document. The submittal will include standard Environmental Analysis Sheet.
The VTrans Environmental Section will be resporesiiok submitting the environmental
documentation to the FHWA for an expected categbagempt determination. In addition, we
will obtain the Act 250 Jurisdictional Determinatio

PHASE B-PROJECT DESIGN WORK TASKS

1.

Preliminary (60%) Plans: Once the environmental determination has beerenbd plans will
be detailed further as described in the LTF Gumdsli This is a major design step as it will
include detailed drainage design, including thenfarstorm water discharge permit application,
landscape design as well as plan, cross sectioprafite details. Provide technical information
for use in preparing the remaining State and Fégeranits required for the project. No formal
submittal of plans for review will be required. @es of the plans will be made and sent to the
utility companies.

Utility Relocation: In the conceptual phase, we initiated early do@tion with the utility
companies to plan out the anticipated relocatia@dae At this time, 60% Plans will be sent to the
utility companies who will be asked to show thestalled relocations including anticipated guy
poles and wires. The relocations will be addetthéoplans and will begin to assess potential
impacts to private property and sensitive resouréarsce the utility relocations are final, we will
draft Utility Relocation Agreements in accordandéhwvthe process outlined in the LTF

Guideline.

Property Owner Meetings: Contact the owners and arrange for individual mgstpreferably
at a public location near the project such as thenTOffice or the Library. If preferred by the
property owner, the meeting could also be helditen $nvitees to the individual property owner



10.

meetings will include a representative from eadlityytompany, the MPM, LTFPM, a
representative from the Town and a Design Engireggesentative able to explain the proposed
improvement and any associated impacts to the culnjeperty. The representative will also
explain the ROW process and ask ROW related quesstiocomplete the Property Owner
Report. This information will include a request &ach property owner to identify the
approximate location of their well and septic sgsten the plan. Input from the property owners
will be received and documented. Plan revisiorkb&i made as agreed to by the MPM, LTFPM
and the Town.

Re-evaluation of the Categorical Exclusianlt is assumed that you will need to update tke C
to reflect revisions to the project scope and eelampacts or proposed mitigation since it was
first submitted and approved. This updated documéhbe forwarded to the LTFPM for
processing by the VTrans Environmental Section.

Right-of-Way Acquisition: Rights to construct the improvement will be dam¢a following the
process as outlined in the Uniform Relocation Aasise and Real Property Acquisition Policies
Act of 1970, as amended. Since we will not be &blkestimate the magnitude of this work effort
until Phase A is complete, we are not including ttém in the work scope at this time. At the
completion of Phase A, we will generate a propasegpe of work and cost estimate to complete
these services.

Abstract of Title: An abstract of the title is required for all aitions. Since we will not be
able to estimate the magnitude of this work eftmtil Phase A is complete, we are not including
this item in the work scope at this time. At tleenpletion of Phase A, we will generate a
proposed scope of work and cost estimate to comfielse services.

Right-of-Way Plans: ROW plans are required for this project. Sineewill not be able to
estimate the magnitude of this work effort untibBé A is complete, we are not including this
item in the work scope at this time. At the contiple of Phase A, we will generate a proposed
scope of work and cost estimate to complete thersecss.

Appraisals/Appraisal Review/Negotiation/Certifiation Letter: All of these steps will be
completed in a manner consistent with the requirgsnas outlined in the LTF Guidebook. Since
we will not be able to estimate the magnitude o Work effort until Phase A is complete, we
are not including this item in the work scope @ thme. At the completion of Phase A, we will
generate a proposed scope of work and cost estimatenplete these services.

Final (85%) Plans: The project plans and associated documentatidb&ilipdated to
incorporate changes required by the permitting eigsnthe ROW process and the final utility
relocations. The Final Plans with an updatedlistems, quantities, a cost estimate and a
Quality Control and Quality Assurance (QA/QC) plaifl be submitted to the MPM and LTFPM
for review and concurrence. Any requested revsieitl be incorporated.

Municipal Certifications: The Town will complete submittal of all requiredrtifications to
VTrans including but not limited to ROW and Utilias well as statements of compliance with
applicable local, state and federal regulationanjie, agreements and clearances.



11. Contract Plans (100%: These plans will incorporate all comments reeéion the 85% plans.
In addition, contract specifications, special psiais and the final estimate will be completed
and submitted to the MPM and LTFPM.

PHASE C-CONSTRUCTION SERVICES WORK TASKS

1. Plans, Specifications and Estimate (PS&E)hese materials are a product of the design
process.
2. Procurement Procedures for Construction ServicesAfter VTrans issues written approval of

the PS&E and notice to proceed, the Town will peatwith the procurement of construction
services in a manner consistent with the LTF Ginesl

3. Invitation for Bids: Town and their design engineer will put togetther Invitation for Bids
(IFB). The IFB Checklist will be used to ensuratthll materials are in place before the
invitation is issued. The Bid Packages will betderthe MPM.

4, Bid Opening/Bid Analysis/Authorization to Award Contract: Hold a bid opening, perform
bid analysis and assemble a bid summary thattlisteames of all the bidders and the amounts
of the associated bids. This summary along witby of the bid analysis and a written
statement by the Town that the Town intends to dwla& contract to a specific contractor, with a
concurrence line, will be forwarded to the VTramej€ct Manager for review and concurrence.
Upon receiving concurrence, the Town will be auitext to enter a contract with the low bidder.

5. Preconstruction Conference Design Engineer will send a representative imrieeting that
will be chaired by the Construction Resident Engine

6. Oversight by Municipality: It is anticipated that the construction cost exceed $250,000.
Therefore, the Town will be responsible for promgliproject oversight, most likely through the
use of a consultant utilizing standard Procurerfeatedures. Design Engineer will remain
available to provide design engineering serviceglvimay include shop drawing review,
addressing field changes and attending the firsgdention.

C-1
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CONTRACT PROVISIONS

Wherever used, abbreviations may be used in plaaevord or phrase and definitions may be
used to interpret statements for the meaning ofleiphrases or expressions. The intent and
meaning for abbreviations and definitions shalirterpreted as herein set forth:

AASHTO American Association of State Highway and Transgmh Officials
AGC Associated General ContractorsAmerice

AlA American Institute of Architec

ANR Agency of Natural Resourc

ANSI American National Standards Instit

ASCE American Society of Civil Enginee

AWS American Welding Socie

CADD Computer Aided Drafting and Desi

CES Consultant Engineering Servic

CFR Code of Federal Regulatic

DOT United States Department of Transporte

EEC Equal Employment Opportun

EIS Environmental Impact Statem

EDM Electronic Data Med

FAA Federal Aviation Administratn

FAR Federal Acquisition Regulatis

FHWA Federal Highway Administration, U.S. DepartmenTadnsportatio
FRA Federal Railroad Administrati

FS¢ Federal Specifications and Standards (General & Aidministratior
FTA Federal Transit Aministratior

SIR Self Insured Retentic

us.C United States Cot

USEPA United States Environmental Protection Age

VAOT Vermont Agency of Transportati

VOSHA Vermont Occupational Safety and Health

VSA Vermont Statutes Annotat

1. INDEMNIFICATION

The Municipal Project Manager agrees, to the fukkasent permitted by the law, that it shall
indemnify and hold harmless the Municipality, ifficers, agents and employees from liability
for damages to third parties, together with castduding attorneys fees, incurred in defending
such claims by third parties, to the extent suahility is caused by the negligent or intentional
acts, errors, or omissions of the Municipal ProMenhager, its agents or employees, committed,
in the performance of professional services torogiged by the Municipal Project Manager
under this Agreement.



The Municipality is responsible for its own actionBhe Municipal Project Manager is not
obligated to indemnify the Municipality or its atérs, agents and employees for any liability of
the Municipality, its officers, agents and emplayedtributable to its, or their own, negligent
acts, errors or omissions.

In the event the Municipality, its officers, agentsemployees are notified of any claims asserted
against it or them to which this Indemnificatioawse may apply, the Municipality or its

officers, agents and employees shall immediatedyeidfter notify the Municipal Project

Manager in writing that a claim to which the Indefiation Agreement may apply has been
filed.

2. INSURANCE

GENERAL : Prior to beginning any work the Municipal Projétanager shall obtain Insurance
Coverage as stated in the Request for Proposals.cdrtificate of insurance coverage shall be
documented on forms acceptable to the MunicipalByidence of compliance with minimum
limits and coverages, evidenced by a certificatmsdirance showing policies and carriers that
are acceptable to the Municipality, must be reakmeor to the effective date of the Agreement.
The insurance policy (ies) shall provide that iaswe coverage cannot be canceled or revised
without fifteen (15) days' prior notice to the Maipiality. In the event that this Contract extends
to greater than one year, evidence of continuing@me must be submitted to the Municipality
on an annual basis. Certified copies of any instegolicies may be required.

No warranty is made that the coverages and linsted herein are adequate to cover and protect
the interests of the Municipal Project Managertfe Municipal Project Manager's operations.
These are solely minimums that have been develapdanust be met to protect the interests of
the Municipality.

AUTOMOBILE LIABILITY : The Municipal Project Manager shall carry autoiteolability
insurance covering all motor vehicles, includingned, non-owned and hired, used in
connection with the agreement. Each policy shalijde coverage with a limit not less than:
$1,000,000 - Combined Single Limit

3. COMPLIANCE WITH LAWS

GENERAL COMPLIANCE WITH LAWS : The Municipal Project Manager shall comply
with all applicable Federal, State and local laws.

Provisions of the Agreement shall be interpretedlianplemented in a manner consistent with
each other and using procedures that will achiegertent of both parties. If, for any reason, a
provision in the Agreement is unenforceable or lidy@hat provision shall be deemed severed
from the Agreement, and the remaining provisiorald¥e carried out with the same force and
effect as if the severed provisions had never lageart of the Agreement.



ENVIRONMENTAL REGULATIONS : Any Contract in excess of one hundred thousand
dollars shall comply with all applicable standarislers or requirements issued under Section
306 of the Clean Air Act (42 U.S.C. Section 185Y(Bkection 508 of the Clean Air Act (33

U.S.C. Part 1368), Executive Order 11738, and Bmwrental Protection Municipality

regulation (40 CFR Part 15), that prohibit the us®jer non-exempt Federal Contracts, grants or
loans, of facilities included on the EPA list ofdlating Facilities. The provisions require
reporting of violations to the grantor, Municipgland to the USEPA Assistant Administrator

for Enforcement (EN-329).

CIVIL RIGHTS and EQUAL EMPLOYMENT OPPORTUNITY : During performance of
the Agreement, the Municipal Project Manager wat discriminate against any employee or
applicant for employment because of race, ageycabgion, sex, national origin, physical
disability or veteran status.

The Municipal Project Manager shall comply with Hpplicable provisions of Title VI of the
Civil Rights Act of 1964 as amended, Executive @246 as amended by Executive Order
11375 and as supplemented by the Department ofrlrabalations (41 CFR Part 60). The
Municipal Project Manager shall also comply wite tlules, regulations and relevant orders of
the Secretary of Labor, Nondiscrimination regullasid9 CFR Part 21 through Appendix C, and
Regulations under 23 CFR Section 710.405 (b) . Abogly, all subcontracts shall include
reference to the above.

The Municipal Project Manager shall comply withthak requirements of Title 21, VSA,
Chapter 5, Subchapter 6 and 7, relating to fairleympent practices to the extent applicable. A
similar provision shall be included in any andsalbcontracts.

DEBARMENT CERTIFICATION : When signing a Contract in excess of twenty five
thousand dollars, the Municipal Project Managetiftes under the penalty of perjury as directed
by Federal laws (48 CFR 52.209-5), that, exceptodsd in the Agreement, the Municipal
Project Manager or any person associated therémttie capacity of owner, partner, director,
officer, principal investigator, project directonanager, auditor, or any position involving the
administration of federal funds:

(@) is not currently under suspension, debarmeoiiyntarily exclusion or determination of
ineligibility by any Federal agency;

(b) has not been suspended, debarred, voluntxicly@ed or determined ineligible by any
Federal agency within the past three (3) years;

(© does not have a proposed debarment pending; and
(d) has not been indicted, convicted, or had d gidgment rendered against him/her by a

court of competent jurisdiction in any matter invialy fraud or official misconduct
within the past three (3) years.



Exceptions will not necessarily result in deniatlod Contract but will be considered in
determining the Municipal Project Managers resgalhii. The Agreement shall indicate any
exception and identify to whom or to what Municipalt applies and dates of actio®roviding
false information may result in criminal prosecutimr administrative sanctions.

Exceptions shall be noted in the Contract:

LOBBYING : For any Agreement exceeding one hundred thaudaltars, the Municipal
Project Manager certifies by signing the Agreemtnat to the best of their knowledge and
belief on behalf of their signature:

(@) No Federal appropriated funds have been pandlope paid by or to any person
influencing or attempting to influence an officaremployee of a government agency, a
Member of Congress, an officer or employee of Cesgyror an employee of a Member
of Congress in connection with the awarding of Bagleral Contract, the making of any
Federal grant, the making of any Federal loangtitering into of any cooperative
agreement, or the extension, renewal, amendmenbdification of any Federal
Contract grant, loan or cooperative Agreement.

(b) They will complete and submit, in accordancehwitis instructions, Standard Form-LLL
"Disclosure Form to Report Lobbying", if any fundsher than Federal appropriated
funds, have been paid or will be paid to any pefsomfluencing or attempting to
influence an officer or employee of a governmergray or a Member of Congress in
connection with the Federal Agreement, grant leamooperative Agreement.

(c) They shall require that the language of thigtiieation be included in the award
documents for all sub awards at all tiers (inclgdsnbcontractors, sub grants and
contracts under grants, loans and cooperative egmats) and that all subrecipients shall
certify and disclose accordingly.

This certification is a material representatioriaaft, upon which reliance was placed when the
Agreement was made or entered into. Submissidm®tertification is a prerequisite for
making or entering into the Agreement, imposed égtidn 1352, Title 31, U.S.C..

Section 1352 of Title 31, U.S.C., provides, in ptrat no appropriated funds may be expended
by the recipient of a Federal contract, grant, J@arcooperative agreement to pay any person for
influencing or attempting to influence an officeremployee of any government agency,
Member of Congress, officer or employee of Congresemployee of a Member of Congress,

in the awarding of any Federal contract, the makihgny Federal grant, the making of any
Federal loan, the entering into of any cooperatyeement, or the extension, continuation,
renewal, amendment, or modification of any Fedevalract, grant, loan, or cooperative
Agreement.



CHILD SUPPORT PAYMENTS: By signing the Contract the Municipal Projectriger
certifies, as of the date of signing the Agreemgnat they are (a) not under an obligation to pay
child support; or (b) is under such an obligatiod & in good standing with respect to that
obligation; or (c) has agreed to a payment plah #ie Vermont Office of Child Support
Services and is in full compliance with that pldhthe Municipal Project Manager is a sole
proprietorship, the Municipal Project Managestatement applies only to the proprietor. If the
Municipal Project Manager is a partnership, the Mipal Project Manager's statement applies
to all general partners with a permanent residemd&rmont. If the Municipal Project Manager
is a corporation, this provision does not apply.

TAX REQUIREMENTS : By signing the Agreement, the Municipal Projelanager certifies,
as required by law under 32 VSA, Section 3113, tinger the pains and penalties of perjury,
he/she is in good standing with respect to paynaarity full compliance with a plan to pay, any
and all taxes due the State of Vermont as of the afasignature on the Agreement.

ENERGY CONSERVATION: The Municipal Project Manager shall recognizendetory
standards and policies relating to energy efficygha@t are contained in the State energy
conservation plan issued in compliance with thergyn®olicy and Conservation Act P.L. 94-
165.

4. CONTRACTUAL AGREEMENTS

REGISTRATION: If necessary, the Municipal Project Manager agtedmcome registered
with the Vermont Secretary of State’s office aogporation doing business in the State of
Vermont. This registration must be complete pr@ocontract execution.

ADMINISTRATION REQUIREMENTS : By signing the Agreement the Municipal Project
Manager agrees to comply with the following prooms and certifies that he/she or they are in
compliance with the provisions of 49 CFR Part 1&86curement (i) Contract Provisions with
principal reference to the following:

(@) Copeland "Anti-Kickback" Act.For any Federal-Aid Contracts or subcontracts for
construction or repair, the Municipal Project Maemaggrees to comply with the
Copeland "Anti-Kickback" Act, 18 U.S.C. Part 874,supplemented by Department of
Labor Regulations, 29 CFR Part 3.

(b) Davis-Bacon Act.For any Federal-Aid construction contracts inessscof $2,000, the
Municipal Project Manager agrees to comply with Ereis-Bacon Act 40 U.S.C.
Section 276a to a-7, as supplemented by Departaiestbor Regulations, 29 CFR Part
5.

(© Work Hours. For any Federal-Aid construction contracts inesscof $ 2,000, or in
excess of $ 2,500 for other contracts involving Epiment of mechanics or laborers, the



Municipal Project Manager agrees to comply with @@atract Working Hours and
Safety Standards Act, 40 U.S.C. Section 327-33fhasxed by Department of Labor
Regulations, 29 CFR Part 5.

(d) Proprietary RightsThe parties under the Agreement hereby mutugligethat, if
patentable discoveries or inventions should résufh work performed under the
Agreement, all rights accruing from such discoveneinventions shall be the sole
property of the Municipal Project Manager. The Muywal Project Manager, however,
agrees to and does hereby grant to the MunicipalieyState of Vermont and the United
States Government an irrevocable, nonexclusivetramsferable, and royalty-free
license to practice each invention in the manufactuse, and disposition, according to
law, of any article or material or use of methoattimay be developed, as a part of the
work under the Agreement.

(e) Publications.All data, EDM, valuable papers and documents peed under the terms
of the Agreement, shall become the property oMhaicipality. The Municipal Project
Manager agrees to allow access to all data, EDMatte papers and documents at all
times. The Municipal Project Manager shall notyeaght any material originating under
the Agreement without prior written approval of tenicipality.

PERSONNEL REQUIREMENTS AND CONDITIONS : A Municipal Project Manager shall
employ only qualified personnel, for responsibléhauty to supervise the work. The
Municipality shall have the right to approve orapgrove key personnel assigned to administer
activities related to the Agreement.

Except with the approval of the Municipality, dugithe life of the Agreement, the Municipal
Project Manager shall not employ:

(@) Personnel on the payroll of the Municipalityondre directly involved with the awarding,
administration, monitoring, or performance of thgréement or any project(s) that are
the subjects of the Agreement.

(b) Any person so involved within one (1) year@ifination of employment with the
Municipality.

The Municipal Project Manager warrants that no canypor person has been employed or
retained, other than a bonafide employee workimglys@or the Municipal Project Manager, to
solicit or secure this Agreement, and that no comwipa person has been paid or has an
agreement with the Municipal Project Manager tgéaiel, other than a bonafide employee
working solely for the Municipal Project Managenydee, commission, percentage, brokerage
fee, gift, or any other consideration, continggmbm or resulting from the award or making of
the Agreement. For breach or violation of thisnaaty, the Municipality shall have the right to
annul the Agreement, without liability to the Muipiality, and to regain all costs incurred by the
Municipality in the performance of the Agreement.



The Municipality reserves the right to require resoof any person employed by a Municipal
Project Manager, from work related to the Agreemfamtmisconduct, incompetence, or
negligence, in the opinion of the Municipality imetdue and proper performance of its duties, or
who neglects or refuses to comply with the requeets of the Agreement.

TRANSFERS, SUBLETTING, ETC: A Municipal Project Manager shall not assign,leytor
transfer any interest in the work, covered by ane&gent, without prior written consent of the
Municipality and further, if any subconsultant peigates in any work involving additional
services, the estimated extent and cost of theeoguiaited work must receive prior written
consent of the Municipality. The approval or caride assign or sublet any portion of the work,
shall in no way relieve the Municipal Project Maaagf responsibility for the performance of
that portion of the work so transferred. The farhthe subcontractor's agreement shall be as
developed by the Municipal Project Manager and @ygt by the Municipality. The Municipal
Project Manager shall ensure that adequate insei@nerage exists for any operations to be
performed by any subconsultant.

The services of the Municipal Project Manager,@éqbrformed under the Agreement, are
personal and shall not be transferred without emitiuthorization of the Municipality and, when
applicable, approved by the State of Vermont aniViAH Any authorized sub agreements,
exceeding ten thousand dollars in cost, shall aorthof the same provisions specified for and
attached to the original Agreement with the Muradiiy.

BEGINNING AND COMPLETION OF WORK : The Municipal Project Manager agrees to

begin performance of services, specified in theeggrent, in accordance with the terms of the
Agreement, as arranged in negotiations with the iMpality, or within ten (10) days of the date
of written notice to begin work by the Municipalitgnd to complete the contracted services by
the completion dates specified in the Agreement.

Upon completion of all services covered under tigee&ment and payment of the agreed upon
fee, the Agreement with its mutual obligations khalterminated.

CONTINUING OBLIGATIONS : The Municipal Project Manager agrees that iGause of
death or other occurrences, it becomes imposoaéfectively perform its services in
compliance with the Agreement, neither the Munichxaject Manager nor its surviving
members shall be relieved of their obligationsdmplete the Agreement. However, the
Municipality may terminate the Agreement if it calexs a death or incapacity of any members
to be a loss of such magnitude that it would affleetfirm's ability to satisfactorily execute the
Agreement.

OWNERSHIP OF THE WORK : The Municipal Project Manager agrees that ptajeaterial,
whether prepared or collected, shall become thpgoty of the Municipality as they are
prepared and/or developed during execution of tipeément.



The Municipal Project Manager shall surrender soNtunicipality upon demand or submit for
inspection at any time any instruments of professiservice that have been collected,
undertaken or completed by the Municipal Projechlger pursuant to the Agreement. Upon
completion of the work, in full, these instrumeantgrofessional service will be appropriately
endorsed by the Municipal Project Manager and thimer to the Municipality.

Data and publication rights to any instrumentsesf’ge produced under this agreement are
reserved to the Municipality and shall not be cagiyed by the Municipal Project Manager at
any time without written approval of the Municiggli No publications or publicity of the work,
in part or in total, shall be made without the agnent of the Municipality, except that
Municipal Project Managers may in general termspisgiously developed instruments of
professional service to describe its abilitiesdqroject in promotional materials.

RECORDS RETENTION: The Municipal Project Manager agrees to retaicompany files,

all books, documents, EDM, valuable papers, actogimécords, and other evidence, pertaining
to costs incurred for work performed under the A&gnent, for a period of at least three (3) years
after the final "date of acceptance"” by the Muratity, unless otherwise notified by the
Municipality. The Municipal Project Manager furtregrees that the Municipality, the State of
Vermont, FHWA or other authorized representativiethe Federal Government, shall have
access to all the above information for the purpmigeview and audit during the Agreement
period and anytime within the aforementioned retenperiod. Copies of all the above
referenced information shall be provided to the Mupality if requested.

APPEARANCES:

@) Hearings and ConferenceBhe Municipal Project Manager shall provide pssienal
services required by the Municipality and necessaryurtherance of any work covered
under the Agreement. Professional services shalide appropriate representation at
design conferences, public gatherings and hearamgsappearances before any
legislative body, commission, board, or court,ustify, explain and defend its
contractual services covered under the Agreement.

The Municipal Project Manager shall perform anysha that the Municipality deems
necessary for the furtherance of the work andgyate in conferences with the
Municipality, at any reasonable time, concernimgipretation and evaluation of all
aspects covered under the Agreement.

The Municipal Project Manager further agrees tdipaate in meetings with the
Municipality, the State of Vermont, FHWA, and aotyer interested or affected
participant, for the purpose of review or resantof any conflicts pertaining to the
Agreement. The Municipal Project Manager shaléqaitably paid for such services and
for any reasonable expenses incurred in relakiereto in accordance with the Contract
document.



(b) Appearance as WitnesH.and when required by the Municipality, a Muipial Project
Manager, or an appropriate representative, shaflgse and appear for any litigation
concerning any relevant project or related Agreanmmbehalf of the Municipality. The
Municipal Project Manager shall be equitably paidduch services and for any
reasonable expenses incurred in relation themetacgcordance with the Contract
document.

CHANGES AND AMENDMENTS : No changes or amendments of the Agreement lsgall
effective unless documented in writing and signgauthorized representatives of the
Municipality and the Municipal Project Manager.

APPENDICES: The Municipality may attach, to these specifmas$, appendices containing
various forms and typical sample sheets for guidamd assistance to the Municipal Project
Manager in the performance of the work. It is ustied, however, that such forms and samples
may be modified, altered, and augmented from tont@te by the Municipality as occasions

may require. It is the responsibility of the Mupal Project Manager to ensure that they have
the latest versions applicable to the Agreement.

EXTENSION OF TIME : The Municipal Project Manager agrees to prosethg work
continuously and diligently and no charges or ctafor damages shall be made by the
Municipal Project Manager for delays or hindrandesn any cause whatsoever, during the
progress of any portion of services specified smAgreement. Such delays or hindrances, if
any, may be compensated for by an extension offiimguch reasonable period as the
Municipality may decide. Time extensions shalbipanted by amendment, only for excusable
delays, such as delays beyond the control of theidifaal Project Manager and without the fault
or negligence of the Municipal Project Manager.

SETTLEMENTS OF MISUNDERSTANDINGS: In order to prevent misunderstandings and
litigation, it is mutually agreed by all partiesattthe selectboard and/or city council shall act as
referee on all questions arising under the termenohgreement and that the decision of this
governing body in such cases shall be binding ujmth parties.

Agreements subjecting costs to final audit, an adstrative review regarding the audit will be
sent to the Municipal Project Manager. Any disparising from an administrative decision
shall be appealed in writing within thirty (30) dagf receipt.

FAILURE TO COMPLY WITH TIME SCHEDULE : Itis mutually understood and agreed
to, that neither party hereto shall be held resipba$or delay in performing the work
encompassed herein, when such delay is due toasgfeable causes such as acts of God, or a
public enemy, fire, strikes, floods, or legal astgublic authorities. In the event that any such
causes for delay are of such magnitude as to préveromplete performance of the Agreement
within two (2) years of the originally scheduledmaletion date, either party may by written
notice request to amend or terminate the Agreement.



MUNICIPALITY'S OPTION TO TERMINATE : The Agreement may be terminated in
accordance with the following provisions:

€)) Breach of ContractAdministrative remedies - the Municipality reses\vthe right to
terminate a Contract for breach of Contract agredsneTermination for breach of
Contract will be without further compensation te Municipal Project Manager.

(b) Termination for CauseThe Municipality reserves the right, upon writtestice to the
Municipal Project Manager, to terminate the Agreetnas of a date to be specified by
the Municipality, if the Municipal Project Managkils to complete the designated work
to the satisfaction of the Municipality, within thiene schedule agreed upon. The
Municipal Project Manager shall be compensatetherbasis of the work performed
and accepted by the Municipality at the date ddlfaccceptance of the Agreement.

(c) Termination for Conveniencdn addition to its rights and options to termaan
Agreement as provided herein, the Municipality matyany time prior to completion of
services specified under an Agreement, terminaé\treement by submitting written
notice to a Municipal Project Manager, within ne¢s than fifteen (15) days prior to the
effective date, via certified or registered mailite intention to do so. If the termination
is for the Municipality's convenience, paymentte Municipal Project Manager will be
made promptly for the amount of any fees earndtdalate of the notice of termination,
less any payments previously made. However, dtece of termination is given to a
Municipal Project Manager prior to completion ofetuty (20) percent of the estimated
services, as set forth in the approved Work Scleedndl Progress Report, the Municipal
Project Manager will be reimbursed for that portarany reasonable and necessary
expenses incurred to date of the notice of ternanathat are in excess of the amount
earned under its approved fee to the date of samimation. Such requests for
reimbursement shall be supported with factual dathshall be subject to the
Municipality's approval.

The Municipal Project Manager shall make no clabomafdditional compensation against the
Municipality by reason of such termination.

5. OPERATIONAL STANDARDS

RESPONSIBILITY FOR SUPERVISION : The Municipal Project Manager shall assume
primary responsibility for general supervision otiMcipal Project Manager employees and
his/her or their subconsultants for all work penfed under the Contract and shall be solely
responsible for all procedures, methods of analysierpretation, conclusions and contents of
work performed under the Agreement.

INDEPENDENCE: The Municipal Project Manager shall act in atépendent capacity and
not as officers or employees of the Municipality.



WORK SCHEDULE AND PROGRESS REPORT: Prior to initiating any work, the
Municipal Project Manager shall prepare, and subonibe Municipality, a general work
schedule showing how the Municipal Project Managércomplete the various phases of work
in order to meet the completion date in the contrdtie Municipality will use this general work
schedule to monitor the Municipal Project Manager.

During the life of the Contract the Municipal Prajéanager will make monthly progress
reports indicating the work achieved through thie ad the report. The Municipal Project
Manager shall link the monthly progress reportthtogeneral schedule submitted.

The report shall indicate any matters that havareranticipated to adversely affect progress of
the work. The Municipality may require the Munialg’roject Manager to prepare a revised
work schedule, in the event that a specific prageehievement falls behind the scheduled
progress by more than thirty (30) days.

UTILITIES : Whenever a facility or component of a privateblic, or cooperatively-owned
utility will be affected by any proposed constroctj the Municipal Project Manager will counsel
with the Municipality, plus achieve any necessamgtacts and discussions with the affected
owners, regarding any requirement necessary fasioms of facilities or existing installations,
both above and below ground. Any such installatioust be completely and accurately
exhibited on any detail sheets or plans. The Mpaldroject Manager shall inform the
Municipality, in writing, of any such contacts atie results thereof.

PUBLIC RELATIONS : Whenever it is necessary to perform work inftakel, particularly

with respect to reconnaissance, the Municipal tdfanager will endeavor to maintain good
relations with the public and any affected propesyners. Personnel employed by or
representing the Municipal Project Manager shatidemt themselves with propriety. The
Municipal Project Manager agrees to inform propesiyners and/or tenants, in a timely manner,
if there is need for entering upon private propasyan agent of the Municipality, in accordance
with VSA Title 19 Part 35 and Part 503, in ordeatzomplish the work under the Agreement.
The Municipal Project Manager agrees that any walkbe done with minimum damage to the
land and disturbance to the owner. Upon requesteoMunicipal Project Manager, the
Municipality shall furnish a letter of introductido property owners soliciting their cooperation
and explaining that the Municipal Project Manageacting as an agent of the Municipality.

INSPECTION OF WORK : The Municipality shall, at all times, have accesthe Municipal
Project Manager's work for the purposes of inspactaccounting, and auditing, and the
Municipal Project Manager shall provide whateveress is considered necessary to accomplish
such inspections. At any time, the Municipal Pcojdanager shall permit the Municipality or
representative for the Municipality the opporturtiyinspect any plans, drawings, estimates,
specifications, or other materials prepared or ta#éien by the Municipal Project Manager
pursuant to execution of the Agreement.



Conferences, visits to a site, or an inspectiotmefwork, may be held at the request of any
involved party or by representatives of the Muraify, the State of Vermont or FHWA.

WRITTEN DELIVERABLES : Written deliverables, presented under term$iefAgreement,
shall be on 8" by 11 paper, consecutively printed on both sideeports shall be bound and
have a title page that identifies the name and rmurabthe project and publication date. The
report shall have a table of contents and each glageébe numbered successively. Draft reports
shall be identified as such.

6. PAYMENT FOR SERVICES RENDERED

PAYMENT PROCEDURES: The Municipality shall pay, or cause to be paidhe Municipal
Project Manager or the Municipal Project Managkatmal representative, progress payments,
that may be monthly or as otherwise accepted btinacipality, as determined by the
percentage of work completed, as documented bggress report of such work duly attested,
for each phase of the required services coverdddypgreement. When applicable, for the type
of payment specified in the Agreement, the progregert shall summarize actual costs and any
earned portion of fixed fee.

All invoices and correspondence shall indicateapglicable project name, project number and
the Agreement number. When relevant, the invdiedl $urther be broken down in detail
between projects.

When applicable, for the type of payment speciirethe Agreement, expenses for meals and
travel shall be limited to the current approvediate rates, as determined by the State of
Vermont’s labor contract, and need not be receipfdtother expenses are subject to approval
by the Municipality and must be accompanied withudoentation to substantiate their charges.

Invoices shall be submitted to the Municipalityeasriginal and three (3) copies are required.



No approval given or payment made under an Agregmball be conclusive evidence of the
performance of said Agreement, either wholly opamt thereof, and no payment shall be
construed to be acceptance of defective work oropgr materials.

The Municipality agrees to pay the Municipal Projgtanager and the Municipal Project
Manager agrees to accept, as full compensatiopeidormance of all services rendered and
expenses encompassed in conformance therewittypgbef fee specified in the Contract.

€)) Indirect Cost RatesFor actual cost contracts, the Municipal ProMahager is
responsible for furnishing the Municipality withdependently-prepared, properly
supported, Indirect Cost Rates, in accordance 48tE€FR 52.216-7, for all time periods
covered under the Agreement. These rates mustveaped in accordance with the
cost principles in 48 CFR Part 31. A Municipal jeod Managers overhead rate shall be
based upon an actual audited overhead rate, urtlesisvise specified in the Agreement.

(b) Contract Types Contracts shall conform with 48 CFR Part 16 PES OF
CONTRACTS.

PAYMENT FOR ADDITIONS OR DELETIONS : The Municipality may, upon written

notice, and without invalidating the Agreement,uieg any changes to, additions to, or deletions
from, the originally contemplated extent of the Wqsrior to completion of the Agreement by
means of an amendment to the original contracty atjustments of this nature shall be
executed under the appropriate fee establishdteihgreement, based on the adjusted quantity
of work, except that any claim for extension ofdgicaused thereby shall be adjusted at the time
of ordering such addition or deletion.

PAYMENT FOR EXTRA WORK, ADDITIONAL SERVICES OR CHAN GES: The
Municipality may, upon written notice, and withanvalidating the Agreement, require changes
resulting from revision or abandonment of work athe satisfactorily performed by the
Municipal Project Manager or changes in the scdpkework.

The value of such changes, to the extent not teflieic other payments to the Municipal Project
Manager, shall be incorporated in an amendmenbardktermined by mutual agreement, in one
or more of the following ways:

€)) Fixed Price By a price that is not subject to any adjustnmenthe basis of the
Contractor's expenses experienced in performingvtit&€. The Contractor is fully
responsible for all costs and resulting profitasd.

(b) Rate ScheduleBy unit prices designated in the Agreement,youhit prices covered
under any subsequent Agreements.

(© Actual Cost By amounts determined on the basis of actudkdnsurred, as
distinguished from forecasted expenditures.



No changes, for which additional fee payment igwotal, shall be made unless pursuant to a
written order from the Municipality, and no claimadl be valid unless so ordered.

The Municipal Project Manager agrees to maintammete and accurate records, in a form
satisfactory to the Municipality for all time deedk directly to same by Municipal Project
Manager employees. The Municipality reserves e to audit the records of the Municipal
Project Manager related to any extra work or addél services. Any such services rendered
shall be subject, in all other respects, to theseof the Agreement. When changes are so
ordered, no additional work shall be performedhsyMunicipal Project Manager until an
Agreement amendment has been fully executed, umetten notice to proceed is issued by the
Municipality. Any claim for extension of time, thanay be necessitated as a result of extra work
or additional services and changes, shall be greaisideration and evaluated insofar as it
directly relates to the change.
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CONTRACT PROVISIONS

Wherever used, abbreviations may be used in plaaevord or phrase and definitions may be
used to interpret statements for the meaning ofleiphrases or expressions. The intent and
meaning for abbreviations and definitions shalirterpreted as herein set forth:

AASHTO American Association of State Highway and Transga Officials
AGC AssociatecGeneral Contractors of Amer

AIA American Institute of Architec

ANR Agency of Natural Resourc

ANSI American National Standards Instit

ASCE American Society of Civil Enginee

AWS American Welding Socie

CADD Computer Aided Draing and Desig

CES Consultant Engineering Servi

CFR Code of Federal Regulatic

DOT United States Department of Transporte

EEC Equal Employment Opportun

EIS Environmental Impact Statem

EDM Electronic Data Med

FAA Federe Aviation Administratiol

FAR Federal Acquisition Regulati

FHWA Federal Highway Administration, U.S. DepartmenTadnsportatio
FRA Federal Railroad Administrati

FS¢ Federal Specifications and Standards (General &Administratior
FTA Federal Transit Administratic

SIR Self Insured Retentic

us.Cc United States Co

USEPA United States Environmental Protection Age

VAOT Vermont Agency of Transportati

VOSHA Vermont Occupational Safety and Health

VSA Vermort Statutes Annotat:

1. INDEMNIFICATION

The Consultant agrees, to the fullest extent péechiby the law, that it shall indemnify and hold
harmless the Municipality, its officers, agents anaployees from liability for damages to third
parties, together with costs, including attorndgiss, incurred in defending such claims by third
parties, to the extent such liability is causedh®ynegligent or intentional acts, errors, or
omissions of the Consultant, its agents or empleyeammitted, in the performance of
professional services to be provided by the Coastilinder this Agreement.



The Municipality is responsible for its own actioriBhe Consultant is not obligated to
indemnify the Municipality or its officers, agerdad employees for any liability of the
Municipality, its officers, agents and employedsiladitable to its, or their own, negligent acts,
errors or omissions.

In the event the Municipality, its officers, agentsemployees are notified of any claims asserted
against it or them to which this Indemnificatioawse may apply, the Municipality or its

officers, agents and employees shall immediatedyethiter notify the Consultant in writing that

a claim to which the Indemnification Agreement nagyply has been filed.

2. INSURANCE

GENERAL : Prior to beginning any work the Consultant sibalain the following Insurance
Coverage. The certificate of insurance coveragdl bb documented on forms acceptable to the
Municipality. Evidence of compliance with minimuimits and coverages, evidenced by a
certificate of insurance showing policies and @githat are acceptable to the Municipality,
must be received prior to the effective date ofAjeeement. The insurance policy (ies) shall
provide that insurance coverage cannot be cancelexlised without fifteen (15) days' prior
notice to the Municipality. In the event that tkientract extends to greater than one year,
evidence of continuing coverage must be submitiglé Municipality on an annual basis.
Certified copies of any insurance policies maydupiired.

The Consultant is responsible to verify that:

(@) All subconsultants, agents or workers meetrimemum coverages and limits plus
maintain current certificates of coverage forsalbconsultants, agents or workers.

(b) All coverages shall include adequate protectoy activities involving hazardous
materials.

(c) All work activities related to the agreemenalsimeet minimum coverages and limits.

No warranty is made that the coverages and linsted herein are adequate to cover and protect

the interests of the Consultant for the Consublaoyerations. These are solely minimums that

have been developed and must be met to protecttdrests of the Municipality.

GENERAL LIABILITY AND PROPERTY DAMAGE

€)) With respect to all operations performed by @onsultant, subconsultants, agents or
workers, it is the Consultant's responsibilityrieure that general liability insurance

coverage provides all major divisions of coveragguding, but not limited to:

1. Premises Operations



Independent Contractors' Protective

Products and Completed Operations

Personal Injury Liability

Contractual Liability

Broad Form Property Damage

Medical Expenses

Collapse, Underground and Explosion Hazards

ONOOAWN

(b) The policy shall be on an occurrence form Witiits not less than:

1. General Aggrega $2,000,00
2. Product-Completed/Operations Aggreqg: $1,000,00
3. Personal & Advertising Injur $1,000,00
4. Each Occurrenc $1,000,00
5. Fire Damage (Any one fir $ 50,001
6. Med. Expense (Any one persol $ 5,00

WORKERS' COMPENSATION : With respect to all operations performed, the$Ldtant
shall carry workers compensation insurance in atamre with the laws of the State of Vermont.
Minimum limits for Employer's Liability:

€)) Bodily Injury by Accident:  $100,000 each aaaitl
(b) Bodily Injury by Disease:  $500,000 poligyit, $100,000 each employee

PROFESSIONAL LIABILITY INSURANCE :

@) General.This applies only to those Contracts specificalntified as requiring Errors &
Omissions E&O) Insurance. The Consultant shall carry architentgineers
professional liability insurance covering errorglamissions made during their
performance of contractile duties with the follogriminimum limits:

$1,000,000 - Annual Aggregate
$1,000,000 - Per Occurrence

(b) Deductibles.The consultant is responsible for any and aludé&tles.

(© Coverage.Prior to performing any work, the Consultant &greo provide evidence of
E&O insurance coverage defined under this Sectioradttition, the Contractor agrees
to attempt to maintain continuous professionaliliigbcoverage for the period of the
agreement and whenever applicable any construatork related to this agreement, and
for a period of five years following substantiahgpletion, if such coverage is reasonably
available at commercially affordable premiums.



VALUABLE PAPERS INSURANCE : This applies only to those Contracts specificall
identified as requiring Valuable Papers Insurantiee Consultant shall carry valuable papers
insurance in a form and amount sufficient to enslieerestoration or replacement of any plans,
drawings, field notes, or other data relating ®wwork, whether supplied by the Municipality or
developed by the Consultant, subconsultant, warkeagent, in the event of loss, impairment or
destruction of these documents. Such coveragérshadin in force until the final plans, and all
related materials, have been delivered by the Gtamuo, and accepted by, the Municipality.

The policy shall provide coverage on an each oetwe basis with limits not less than:

Valuable Papers $10,000
Electronic Data Media $10,000

AUTOMOBILE LIABILITY : The Consultant shall carry automobile liabilingurance
covering all motor vehicles, including owned, nomr@d and hired, used in connection with the
agreement. Each policy shall provide coverage wiimit not less than: $1,000,000 -
Combined Single Limit

3. COMPLIANCE WITH LAWS

GENERAL COMPLIANCE WITH LAWS : The Consultant shall comply with all applicable
Federal, State and local laws.

Provisions of the Agreement shall be interpretedlimaplemented in a manner consistent with
each other and using procedures that will achiegarittent of both parties. If, for any reason, a
provision in the Agreement is unenforceable or lidy@hat provision shall be deemed severed
from the Agreement, and the remaining provisiorald¥e carried out with the same force and
effect as if the severed provisions had never lageart of the Agreement.

ENVIRONMENTAL REGULATIONS : Any Contract in excess of one hundred thousand
dollars shall comply with all applicable standaroiglers or requirements issued under Section
306 of the Clean Air Act (42 U.S.C. Part 1857(I9¢ction 508 of the Clean Air Act (33 U.S.C.
Part 1368), Executive Order 11738, and Environmédhtatection Municipality regulation (40
CFR Part 15), that prohibit the use, under non-gtdraderal Contracts, grants or loans, of
facilities included on the EPA list of Violating Eilities. The provisions require reporting of
violations to the grantor, Municipality and to td&EPA Assistant Administrator for
Enforcement (EN-329).

CIVIL RIGHTS and EQUAL EMPLOYMENT OPPORTUNITY : During performance of
the Agreement, the Consultant will not discriminagginst any employee or applicant for
employment because of race, age, color, religiex, sational origin, physical disability or
veteran status.



The Consultant shall comply with the applicablevsimns of Title VI of the Civil Rights Act of
1964 as amended, Executive Order 11246 as amerydexioutive Order 11375 and as
supplemented by the Department of Labor regulatfdbh<CFR Part 60). The Consultant shall
also comply with the rules, regulations and rel¢waders of the Secretary of Labor,
Nondiscrimination regulations 49 CFR Part 21 thtodgpendix C, and Regulations under 23
CFR Section 710.405 (b) . Accordingly, all subcaats shall include reference to the above.

The Consultant shall comply with all the requiremsesf Title 21, VSA, Chapter 5, Subchapter 6
and 7, relating to fair employment practices togktent applicable. A similar provision shall be
included in any and all subcontracts.

DEBARMENT CERTIFICATION : When signing a Contract in excess of twenty five
thousand dollars, the Consultant certifies underpinalty of perjury as directed by Federal laws
(48 CFR 52.209-5), that, except as noted in theedgpent, the Consultant or any person
associated therewith in the capacity of owner,n@artdirector, officer, principal investigator,
project director, manager, auditor, or any positroolving the administration of federal funds:

(@) is not currently under suspension, debarmeoiiyntarily exclusion or determination of
ineligibility by any Federal agency;

(b) has not been suspended, debarred, voluntxicly@ed or determined ineligible by any
Federal agency within the past three (3) years;

(© does not have a proposed debarment pending; and

(d) has not been indicted, convicted, or had d gidgment rendered against him/her by a
court of competent jurisdiction in any matter inwialy fraud or official misconduct
within the past three (3) years.

Exceptions will not necessarily result in deniatlod Contract but will be considered in
determining the Consultant’s responsibility. Therédement shall indicate any exception and
identify to whom or to what Municipality it appliesd dates of actionProviding false
information may result in criminal prosecution ain@nistrative sanctions.

Exceptions shall be noted in the Contract:

LOBBYING : For any Agreement exceeding one hundred thaudaltars, the Consultant
certifies by signing the Agreement, that to thet lnésheir knowledge and belief on behalf of
their signature:

(@) No Federal appropriated funds have been pandlope paid by or to any person
influencing or attempting to influence an officaremployee of a government agency, a
Member of Congress, an officer or employee of Cesgjror an employee of a Member



of Congress in connection with the awarding of Bagleral Contract, the making of any
Federal grant, the making of any Federal loangtitering into of any cooperative
agreement, or the extension, renewal, amendmenbdification of any Federal
Contract grant, loan or cooperative Agreement.

(b) They will complete and submit, in accordancehwitis instructions, Standard Form-LLL
"Disclosure Form to Report Lobbying", if any fundsher than Federal appropriated
funds, have been paid or will be paid to any pefsomfluencing or attempting to
influence an officer or employee of a governmergray or a Member of Congress in
connection with the Federal Agreement, grant loamooperative Agreement.

(c) They shall require that the language of thigtiieation be included in the award
documents for all subawards at all tiers (includsngpcontractors, subgrants and contracts
under grants, loans and cooperative agreementghandll subrecipients shall certify
and disclose accordingly.

This certification is a material representatioriaaft, upon which reliance was placed when the
Agreement was made or entered into. Submissidm®tertification is a prerequisite for
making or entering into the Agreement, imposed égtidn 1352, Title 31, U.S.C..

Section 1352 of Title 31, U.S.C., provides, in ptrat no appropriated funds may be expended
by the recipient of a Federal contract, grant, J@arcooperative agreement to pay any person for
influencing or attempting to influence an officeremployee of any government agency,
Member of Congress, officer or employee of Congresemployee of a Member of Congress,

in the awarding of any Federal contract, the makihgny Federal grant, the making of any
Federal loan, the entering into of any cooperatyeement, or the extension, continuation,
renewal, amendment, or modification of any Fedevalract, grant, loan, or cooperative
Agreement.

CHILD SUPPORT PAYMENTS: By signing the Contract the Consultant certifees of the
date of signing the Agreement, that they are (&under an obligation to pay child support; or
(b) is under such an obligation and is in goodditamwith respect to that obligation; or (c) has
agreed to a payment plan with the Vermont Offic€biild Support Services and is in full
compliance with that plan. If the Consultant soée proprietorship, the Consultant’s statement
applies only to the proprietor. If the Consultena partnership, the Consultant's statement
applies to all general partners with a permanesitiemce in Vermont. If the Consultant is a
corporation, this provision does not apply.

TAX REQUIREMENTS : By signing the Agreement, the Consultant cesifias required by
law under 32 VSA, Section 3113, that under the pamd penalties of perjury, he/she is in good
standing with respect to payment, or in full corapte with a plan to pay, any and all taxes due
the State of Vermont as of the date of signaturtherAgreement.



ENERGY CONSERVATION: The Consultant shall recognize mandatory statsdand
policies relating to energy efficiency that are teomed in the State energy conservation plan
issued in compliance with the Energy Policy and €aowation Act P.L. 94-165.

4. CONTRACTUAL AGREEMENTS

REGISTRATION : The Consultant agrees to become registered haiermont Secretary of
State’s office as a corporation doing businesténState of Vermont. This registration must be
complete prior to contract execution.

ADMINISTRATION REQUIREMENTS : By signing the Agreement the Consultant agrees t
comply with the following provisions and certifidsat he/she or they are in compliance with the
provisions of 49 CFR Part 18.36 Procurement (i) t&at Provisions with principal reference to
the following:

€)) Copeland "Anti-Kickback" Act.For any Federal-Aid Contracts or subcontracts for
construction or repair, the Consultant agrees toptp with the Copeland "Anti-
Kickback" Act, 18 U.S.C. Part 874, as supplemeig®epartment of Labor
Regulations, 29 CFR Part 3.

(b) Davis-Bacon Act.For any Federal-Aid construction contracts inesscof $2,000, the
Consultant agrees to comply with the Davis-Bacoh48cU.S.C. Section 276a to a-7, as
supplemented by Department of Labor Regulation<C 2R Part 5.

(© Work Hours. For any Federal-Aid construction contracts inesscof $ 2,000, or in
excess of $ 2,500 for other contracts involving Eyment of mechanics or laborers, the
Consultant agrees to comply with the Contract Wagkilours and Safety Standards Act,
40 U.S.C. Section 327-330,as annexed by Departaidr@bor Regulations, 29 CFR Part
5.

(d) Proprietary RightsThe parties under the Agreement hereby mutugligethat, if
patentable discoveries or inventions should résufh work performed under the
Agreement, all rights accruing from such discoveneinventions shall be the sole
property of the Consultant. The Consultant, howeagrees to and does hereby grant to
the Municipality, the State of Vermont and the @diStates Government an irrevocable,
nonexclusive, non-transferable, and royalty-freerise to practice each invention in the
manufacture, use, and disposition, according tq tdwny article or material or use of
method that may be developed, as a part of the wadker the Agreement.

(e) Publications.All data, EDM, valuable papers and documents geced under the terms
of the Agreement, shall become the property oMiaicipality. The Consultant agrees
to allow access to all data, EDM, valuable papasdocuments at all times. The



Consultant shall not copyright any material origing under the Agreement without
prior written approval of the Municipality.

PERSONNEL REQUIREMENTS AND CONDITIONS : A Consultant shall employ only
qualified personnel, for responsible authorityapervise the work. The Municipality shall have
the right to approve or disapprove key personngabaged to administer activities related to the
Agreement.

Except with the approval of the Municipality, dugithe life of the Agreement, the Consultant
shall not employ:

€)) Personnel on the payroll of the Municipalityondre directly involved with the awarding,
administration, monitoring, or performance of thgréement or any project(s) that are
the subjects of the Agreement.

(b) Any person so involved within one (1) year@&fination of employment with the
Municipality.

The Consultant warrants that no company or peragrbeen employed or retained, other than a
bonafide employee working solely for the Consultémsolicit or secure this Agreement, and
that no company or person has been paid or hagraeraent with the Consultant to be paid,
other than a bonafide employee working solely i €Consultant, any fee, commission,
percentage, brokerage fee, gift, or any other cemnation, contingent upon or resulting from the
award or making of the Agreement. For breach olation of this warranty, the Municipality
shall have the right to annul the Agreement, with@ility to the Municipality, and to regain

all costs incurred by the Municipality in the perfance of the Agreement.

The Municipality reserves the right to require rasacof any person employed by a Consultant,
from work related to the Agreement, for misconduatpmpetence, or negligence, in the opinion
of the Municipality in the due and proper perforroarf its duties, or who neglects or refuses to
comply with the requirements of the Agreement.

TRANSFERS, SUBLETTING, ETC: A Consultant shall not assign, sublet, or tranafey

interest in the work, covered by an Agreement, auttprior written consent of the Municipality
and further, if any subconsultant participatesrig @ork involving additional services, the
estimated extent and cost of the contemplated wurst receive prior written consent of the
Municipality. The approval or consent to assigrsalet any portion of the work, shall in no

way relieve the Consultant of responsibility foe gherformance of that portion of the work so
transferred. The form of the subcontractor's ages# shall be as developed by the Consultant
and approved by the Municipality. The Consultdrgtlisensure that adequate insurance coverage
exists for any operations to be performed by amgsnsultant.

The services of the Consultant, to be performecutite Agreement, are personal and shall not
be transferred without written authorization of Manicipality and, when applicable, approved



by the State of Vermont and FHWA. Any authorizalagreements, exceeding ten thousand
dollars in cost, shall contain all of the same Biwns specified for and attached to the original
Agreement with the Municipality.

BEGINNING AND COMPLETION OF WORK : The Consultant agrees to begin
performance of services, specified in the Agreemardccordance with the terms of the
Agreement, as arranged in negotiations with the iMpality, or within ten (10) days of the date
of written notice to begin work by the Municipalitgnd to complete the contracted services by
the completion dates specified in the Agreement.

Upon completion of all services covered under tigee&ment and payment of the agreed upon
fee, the Agreement with its mutual obligations khalterminated.

CONTINUING OBLIGATIONS : The Consultant agrees that if, because of dwabther
occurrences, it becomes impossible to effectivelygsm its services in compliance with the
Agreement, neither the Consultant nor its survivimgmbers shall be relieved of their
obligations to complete the Agreement. Howeves,Municipality may terminate the
Agreement if it considers a death or incapacitgmf members to be a loss of such magnitude
that it would affect the firm's ability to satistadly execute the Agreement.

OWNERSHIP OF THE WORK : The Consultant agrees that the ownership cftatlies, data
sheets, survey notes, subsoil information, drawitrgsings, estimates, specifications, proposals,
diagrams, calculations, EDM and other material @re@ or collected by the Consultants,
hereafter referred to as "instruments of profesdisarvice", shall become the property of the
Municipality as they are prepared and/or develahathg execution of the Agreement.

The Consultant shall surrender to the Municipalipypn demand or submit for inspection at any
time any instruments of professional service tlaatehbeen collected, undertaken or completed
by the Consultant pursuant to the Agreement. Umonpletion of the work, in full, these
instruments of professional service will be appiatety endorsed by the Consultant and turned
over to the Municipality.

Data and publication rights to any instrumentsesf’ge produced under this agreement are
reserved to the Municipality and shall not be cagiyed by the Consultant at any time without
written approval of the Municipality. No publicatis or publicity of the work, in part or in total,
shall be made without the agreement of the Muniitipa@xcept that Consultants may in general
terms use previously developed instruments of geid@al service to describe its abilities for a
project in promotional materials.

RECORDS RETENTION: The Consultant agrees to retain, in compang,féd books,
documents, EDM, valuable papers, accounting recarts other evidence, pertaining to costs
incurred for work performed under the Agreement a@eriod of at least three (3) years after
the final "date of acceptance” by the MunicipaliipJess otherwise notified by the Municipality.
The Consultant further agrees that the Municipathg State of Vermont, FHWA or other



authorized representatives of the Federal Goverhrakall have access to all the above
information for the purpose of review and auditidgrthe Agreement period and anytime within
the aforementioned retention period. Copies dfhalabove referenced information shall be
provided to the Municipality if requested.

APPEARANCES:

@) Hearings and ConferenceBhe Consultant shall provide professional ses/ieguired
by the Municipality and necessary for furtherantary work covered under the
Agreement. Professional services shall include @pate representation at design
conferences, public gatherings and hearings, apdaapnces before any legislative body,
commission, board, or court, to justify, explairdatefend its contractual services
covered under the Agreement.

The Consultant shall perform any liaison that thenMipality deems necessary for the
furtherance of the work and participate in confiees with the Municipality, at any
reasonable time, concerning interpretation anduetian of all aspects covered under the
Agreement.

The Consultant further agrees to participate intmgs with the Municipality, the State
of Vermont, FHWA, and any other interested or et participant, for the purpose of
review or resolution of any conflicts pertainimgthe Agreement. The Consultant shall
be equitably paid for such services and for aagoeable expenses incurred in relation
thereto in accordance with the Contract document.

(b) Appearance as WitnesH.and when required by the Municipality, a Coltsat, or an
appropriate representative, shall prepare and apeany litigation concerning any
relevant project or related Agreement, on behathefMunicipality. The Consultant
shall be equitably paid for such services and fyrr@asonable expenses incurred in
relation thereto, in accordance with the Contraciudnent.

CHANGES AND AMENDMENTS : No changes or amendments of the Agreement sgall
effective unless documented in writing and signgauthorized representatives of the
Municipality and the Consultant.

APPENDICES: The Municipality may attach, to these speciimas$, appendices containing
various forms and typical sample sheets for guidamz assistance to the Consultant in the
performance of the work. It is understood, howetleat such forms and samples may be
modified, altered, and augmented from time to tbyehe Municipality as occasions may
require. It is the responsibility of the Consuttemensure that they have the latest versions
applicable to the Agreement.

EXTENSION OF TIME : The Consultant agrees to prosecute the workraomisly and
diligently and no charges or claims for damaged sleamade by the Consultant for delays or
hindrances, from any cause whatsoever, duringribgr@ss of any portion of services specified



in the Agreement. Such delays or hindrances,yif aray be compensated for by an extension of
time for such reasonable period as the Municipatify decide. Time extensions shall be
granted by amendment, only for excusable delay$) as delays beyond the control of the
Consultant and without the fault or negligencehef Consultant.

SETTLEMENTS OF MISUNDERSTANDINGS: In order to prevent misunderstandings and
litigation, it is mutually agreed by all partiesatithe selectboard and/or city council shall act as
referee on all questions arising under the termenoigreement and that the decision of this
governing body in such cases shall be binding ujmth parties.

Agreements subjecting costs to final audit, an adstrative review regarding the audit will be
sent to the Consultant. Any dispute arising framadministrative decision shall be appealed in
writing within thirty (30) days of receipt.

FAILURE TO COMPLY WITH TIME SCHEDULE : Itis mutually understood and agreed
to, that neither party hereto shall be held resipba$or delay in performing the work
encompassed herein, when such delay is due toasgfeable causes such as acts of God, or a
public enemy, fire, strikes, floods, or legal astgublic authorities. In the event that any such
causes for delay are of such magnitude as to prévercomplete performance of the Agreement
within two (2) years of the originally scheduledmaletion date, either party may by written
notice request to amend or terminate the Agreement.

MUNICIPALITY'S OPTION TO TERMINATE : The Agreement may be terminated in
accordance with the following provisions:

(@) Breach of ContractAdministrative remedies - the Municipality reses\vthe right to
terminate a Contract for breach of Contract agredsneTermination for breach of
Contract will be without further compensation te thonsultant.

(b) Termination for CauseThe Municipality reserves the right, upon writtestice to the
Consultant, to terminate the Agreement, as of a ttabe specified by the Municipality,
if the Consultant fails to complete the designatedk to the satisfaction of the
Municipality, within the time schedule agreed updrhe Consultant shall be
compensated on the basis of the work performecdhacépted by the Municipality at the
date of final acceptance of the Agreement.

(c) Termination for Conveniencdn addition to its rights and options to termaan
Agreement as provided herein, the Municipality matyany time prior to completion of
services specified under an Agreement, terminaé\treement by submitting written
notice to a Consultant, within not less than fift¢&5) days prior to the effective date, via
certified or registered mail, of its intention to go. If the termination is for the
Municipality's convenience, payment to the Consitltill be made promptly for the
amount of any fees earned to the date of the nofitermination, less any payments
previously made. However, if a notice of terminatis given to a Consultant prior to




completion of twenty (20) percent of the estimatedvices, as set forth in the approved
Work Schedule and Progress Report, the Consultéirtieweimbursed for that portion of
any reasonable and necessary expenses incurratetofdhe notice of termination, that
are in excess of the amount earned under its apgri@e to the date of said termination.
Such requests for reimbursement shall be suppuwitbdactual data and shall be subject
to the Municipality's approval.

The Consultant shall make no claim for additiormhpensation against the Municipality by
reason of such termination.

5. OPERATIONAL STANDARDS

RESPONSIBILITY FOR SUPERVISION : The Consultant shall assume primary
responsibility for general supervision of Consultamployees and his/her or their
subconsultants for all work performed under thet€at and shall be solely responsible for all
procedures, methods of analysis, interpretation¢lcsions and contents of work performed
under the Agreement.

INDEPENDENCE: The Consultant shall act in an independent aapand not as officers or
employees of the Municipality.

WORK SCHEDULE AND PROGRESS REPORT: Prior to initiating any work, the
Consultant shall prepare, and submit to the Mualdyy a general work schedule showing how
the consultant will complete the various phasesak in order to meet the completion date in
the contract. The Municipality will use this gealework schedule to monitor the consultant.

During the life of the Contract the Consultant wilake monthly progress reports indicating the
work achieved through the date of the report. Thasultant shall link the monthly progress
reports to the general schedule submitted.

The report shall indicate any matters that havareranticipated to adversely affect progress of
the work. The Municipality may require the Conaultto prepare a revised work schedule, in
the event that a specific progress achievemerst ti@hind the scheduled progress by more than
thirty (30) days.

UTILITIES : Whenever a facility or component of a privateblic, or cooperatively-owned
utility will be affected by any proposed constroctj the Consultant will counsel with the
Municipality, plus achieve any necessary contagtsdiscussions with the affected owners,
regarding any requirement necessary for revisidfiaadities or existing installations, both
above and below ground. Any such installationstrbascompletely and accurately exhibited on
any detail sheets or plans. The Consultant shi@itm the Municipality, in writing, of any such
contacts and the results thereof.



PUBLIC RELATIONS : Whenever it is necessary to perform work inftakl, particularly

with respect to reconnaissance, the Consultantwdeavor to maintain good relations with the
public and any affected property owners. Persoemgdloyed by or representing the Consultant
shall conduct themselves with propriety. The Cdtastiagrees to inform property owners
and/or tenants, in a timely manner, if there isdnfee entering upon private property as an agent
of the Municipality, in accordance with VSA Titl® Part 35 and Part 503, in order to
accomplish the work under the Agreement. The Ctarsiiagrees that any work will be done
with minimum damage to the land and disturbandbécowner. Upon request of the
Consultant, the Municipality shall furnish a lettdrintroduction to property owners soliciting
their cooperation and explaining that the Constiiaacting as an agent of the Municipality.

INSPECTION OF WORK : The Municipality shall, at all times, have accesthe Consultant's
work for the purposes of inspection, accountingl anditing, and the Consultant shall provide
whatever access is considered necessary to acabnspich inspections. At any time, the
Consultant shall permit the Municipality or repnetsgive for the Municipality the opportunity to
inspect any plans, drawings, estimates, specifinafior other materials prepared or undertaken
by the Consultant pursuant to execution of the Agrent.

Conferences, visits to a site, or an inspectiotmefwork, may be held at the request of any
involved party or by representatives of the Muraify, the State of Vermont or FHWA.

WRITTEN DELIVERABLES : Written deliverables, presented under term$iefAgreement,
shall be on 8" by 11 paper, consecutively printed on both sideeports shall be bound and
have a title page that identifies the name and rmurabthe project and publication date. The
report shall have a table of contents and each glagébe numbered successively. Draft reports
shall be identified as such.

6. PROJECT DEVELOPMENT AND STANDARDS

PLANS RECORDS AND AVAILABLE DATA : The Municipality agrees to make available,
at no charge, for the Consultant's use all avaldbalta related to the Agreement including any
preliminary plans, maps, drawings, photographsyntsptraffic data, calculations, EDM,
valuable papers, topographic survey, utility looatplats, or any other pertinent public records.

DESIGN STANDARDS: Unless otherwise specifically provided for i tAgreement, or
directed in writing, Consultant services, studiegl@signs, that include or make reference to
plans, specifications, special provisions, componat estimates, or other data necessary for
construction of a designed facility, shall be imfmymance with applicable portions of the
following specifications, manuals, codes or regala, including supplements to or revisions
thereof, adopted and in effect prior to award ef Agreement:

(@) VAOT latest edition of the Standard Specifioati for Construction.
(b) VAOT Bridge Design Manual.




(c) All applicable AASHTO roadway, traffic, bridgbicycle and pedestrian policies, guides
and manuals.

(d) VAOT Manual on Survey.

(e) VAOT Right-of-Way Manual.

() The Highway Capacity Manual - Special Repd®2

(9) The ANSI/AASHTO/AWS D-1.5, Bridge Welding ced

(h) The MUTCD and Vermont Supplement requirements.

0] The Standard Specifications for Structural Supgpfor Highway Signs, Luminaries and
Traffic Signals

() Other Municipality directives and guidelinesrant at the time of the Agreement and as
may be issued by the Municipality during the praegref the design.

In case of any conflict with the guidelines refared, the Consultant is responsible to identify
and follow any course of direction provided by Meanicipality.

DEVELOPMENT OF PLANS: Unless otherwise indicated in an Agreementptioeisions

of these specifications shall apply to any contraqtiiring preliminary engineering services in
connection with highway, bridge, bicycle and pedastsurvey and design. The Consultant is
responsible for the development of any and all warlined in an Agreement.

The Municipality shall establish the termini of thject and may substantiate other conditions
relative to locations established in the Agreemé&iihen required under the Agreement, the
Consultant will produce an acceptable survey angkoof plans between such termini and
follow any established provisions.

Endorsement of a recommended alignment made, dyltimécipality, does not relieve the
Consultant of the responsibility for making changesasioned as a result of an alignment not
conforming to standards or good engineering prastwhen the design is advanced. Nor is the
Consultant relieved of changes developed by norefasdements.

Changes in work or Supplemental Agreements, regdestrequired of the Consultant by the

Municipality, involving extra work or additional seces must be properly documented and
approved prior to initiating action of any work.

METRICATION : All work performed under a Contract shall beigeed to comply with
metrication units if specified in the Request foopbsals or the Scope of Work. Guide
requirements for metric conversion shall followteria outlined in an AASHTO publication
"Guide To Metric Conversion”, copyright 1993. Cepif the Guide Requirements are available
from AASHTO, 444 North Capitol St., N.W., Suite 228ashington, DC 20001.

Unless otherwise required for special cases, thes@tant shall use the following conversions
for metric units:



@) Lengths For lengths less than 1 kilometer use metensldrgths less than 1 meter use
millimeters. For lengths less than 1 millimetee usicrometers.

(b) Mass. For a mass less than 1 metric ton use kilografas.a mass less than 1 kilogram
use grams. For a mass less than 1 gram use euHeyr

(c) Liguid Volume For liquid volumes less than 1 cubic meter itsesl. For liquid
volumes less than 1 liter use milliliters. A liisrone thousandth of a cubic meter or
1000 cubic centimeters.

(d) Solid Volume For a solid volume less than 1 cubic meter wdécamillimeters.

(e) Area. For an area less than 1 hectare use square metaran area less than 1 square
meter use square millimeters.

() Basic Engineering Conversion Factors

1. Mass/Unit Length Pounds/Linear Foot to
kilograms/meter (kg/m)

2. Mass/Unit Area Pounds/Square Foot to
kilograms/square meter (kg

3. Mass Density Pounds/Cubic Foot to

kilograms/cubic meter (kg/NI

4, Force Pounds to newtons (N)

5. Pressure Pounds/Square Foot to Pascal (Pa =
N/M5)

6. Bending Moment Newton - meter (N*m)

ELECTRONIC DATA MEDIA : Consultant, subconsultants, or any represeetativ
performing work related to the Agreement, are rasfe to insure that all data and information
created or stored on EDM is secure and can bedaded if the EDM mechanism is subjected to
power outage or damage.

REVIEWS AND ACCEPTANCES: All preliminary and detailed designs, plans,
specifications, estimates or other documents peeplay the Consultant, shall be subject to
review and endorsement by the Municipality.

Approval for any inspections or sequences of prsgog work shall be documented by letters,
memoranda or other appropriate written means.

A frequency for formal reviews shall be set fomhthe Agreement. Informal reviews, conducted
by the Municipality will be performed as deemedessary. The Consultants shall respond to



all official comments regardless of their sourd@die Consultant shall supply the Municipality
with written copies of all correspondence relatiodormal and informal reviews.

No acceptance shall relieve a Consultant of thafgssional obligation to correct any defects or
errors in their work at their own expense.

7. PAYMENT FOR SERVICES RENDERED

PAYMENT PROCEDURES: The Municipality shall pay, or cause to be paidhe Consultant
or the Consultant’s legal representative, progpessnents, that may be monthly or as otherwise
accepted by the Municipality, as determined byptbeeentage of work completed, as
documented by a progress report of such work digted, for each phase of the required
services covered by the Agreement. When applic&niehe type of payment specified in the
Agreement, the progress report shall summarizeahctists and any earned portion of fixed fee.

All invoices and correspondence shall indicateapglicable project name, project number and
the Agreement number. When relevant, the invamed! $urther be broken down in detail
between projects.

When applicable, for the type of payment specifiethe Agreement, expenses for meals and
travel shall be limited to the current approvedtate rates, as determined by the State of
Vermont's labor contract, and need not be receipdtiother expenses are subject to approval
by the Municipality and must be accompanied withudoentation to substantiate their charges.

Invoices shall be submitted to the Municipalityeasriginal and three (3) copies are required.

No approval given or payment made under an Agregrsball be conclusive evidence of the
performance of said Agreement, either wholly opanmt thereof, and no payment shall be
construed to be acceptance of defective work oropgr materials.

The Municipality agrees to pay the Consultant dred@onsultant agrees to accept, as full
compensation, for performance of all services rezdland expenses encompassed in
conformance therewith, the type of fee specifiethenContract.

€)) Indirect Cost Ratesor actual cost contracts, the Consultant igaesible for furnishing
the Municipality with independently-prepared, prdpsupported, Indirect Cost Rates, in
accordance with 48 CFR 52.216-7, for all time p#sioovered under the Agreement.
These rates must be developed in accordance vatbast principles in 48 CFR Part 31.
A Consultants overhead rate shall be based upawctaal audited overhead rate, unless
otherwise specified in the Agreement.




(b) Contract Types Contracts shall conform with 48 CFR Part 16 PES OF
CONTRACTS.

PAYMENT FOR ADDITIONS OR DELETIONS : The Municipality may, upon written

notice, and without invalidating the Agreement,uieg any changes to, additions to, or deletions
from, the originally contemplated extent of the Wqsrior to completion of the Agreement by
means of an amendment to the original contracty atjustments of this nature shall be
executed under the appropriate fee establishdteihgreement, based on the adjusted quantity
of work, except that any claim for extension ofdgicaused thereby shall be adjusted at the time
of ordering such addition or deletion.

PAYMENT FOR EXTRA WORK, ADDITIONAL SERVICES OR CHAN GES: The
Municipality may, upon written notice, and withanvalidating the Agreement, require changes
resulting from revision or abandonment of work athe satisfactorily performed by the
Consultant or changes in the scope of the work.

The value of such changes, to the extent not teflieio other payments to the Consultant, shall
be incorporated in an amendment and be determiyetukbual agreement, in one or more of the
following ways:

€)) Fixed Price By a price that is not subject to any adjustnmenthe basis of the
Contractor's expenses experienced in performingvtt&€. The Contractor is fully
responsible for all costs and resulting profitasd.

(b) Rate ScheduleBy unit prices designated in the Agreement,youhit prices covered
under any subsequent Agreements.

(© Actual Cost By amounts determined on the basis of actudkdnsurred, as
distinguished from forecasted expenditures.

No changes, for which additional fee payment igwotal, shall be made unless pursuant to a
written order from the Municipality, and no claimadl be valid unless so ordered.

The Consultant agrees to maintain complete andraiectecords, in a form satisfactory to the
Municipality for all time devoted directly to sarbg Consultant employees. The Municipality
reserves the right to audit the records of the Glbast related to any extra work or additional
services. Any such services rendered shall beestjbp all other respects, to the terms of the
Agreement. When changes are so ordered, no adaitiork shall be performed by the
Consultant until an Agreement amendment has bdbnefxecuted, unless written notice to
proceed is issued by the Municipality. Any claion éxtension of time, that may be necessitated
as a result of extra work or additional serviced eimanges, shall be given consideration and
evaluated insofar as it directly relates to thengea
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APPENDIX F

VERMONT AGENCY OF TRANSPORTATION
Personal Service Contract
Consultant Financial Background Questionnaire
VAOT Form AF38

FIRM NAME

BUSINESS ADDRESS

CONTACT PERSON/ PHONE #

Locationof Accounting Records:

PURPOSE

The Policy of the Vermont Agency of Transportation in the solicitation of professional services is to require the submission of certain
levels of consultant and subconsultant financial background information based on the estimated total of the proposed contract. To
become eligible for contract selection, a consulting firm and their proposed subconsultant(s) must provide the requirements of this
form at the time of Proposal submittal. For those questions that are not applicable (N/A) please so state and provide a written
explanation for the N/A response.

AUDIT PROCEDURE

Federal Regulations and Agency Policy require that a pre-award evaluation of all potential consultants be conducted. The objective
of the pre-award evaluation will be to assess the acceptability of the consultant's:

1. Proposed Cost and Quantities

2. Accounting System

3. Financial Condition

INSTRUCTIONS FOR FILING

1. Complete Section One if you wish to be qualified to compete for estimated contract values up to $25,000.

2. Complete Sections One and Two if you wish to be qualified to compete for estimated contract values up to $250,000.

3. Complete Sections One and Three if you wish to be qualified to compete for estimated contract values greater than $250,000.
4. Consultant signature & notarization of this form is required.

SECTION ONE

1. Are time sheets maintained for all employees separating direct and indirect hours?

Yes No

2. Are time sheets certified by management?

Yes No

3. What accounting records are maintained to support financial transactions? Automated or Manual? (Indicate "A", "M" or n/a)
General Ledger
Cash Disbursement Journal
Cash Receipts Journal
Payroll
Project Cost Register
Employee Earnings Card
4. a.) Describe the accounting for direct expenses that are reimbursed and the correlation to the overhead rate calculation ( you may
address the accounting entries in skeleton-form).

b.) Has your overhead rate been examined by a Regulatory Agency in each of the last three (3) years? If yes, submit copies of the
examination report for the years under exam.

5. Explain the flow of items from source documents (time sheets, invoices) to the general ledger. (Attach Flow Chart if available)

6. List current employees who may work on this contract by name, job classification and rate of direct compensation.

7. Does the firm have policy and procedure manuals for:

Accounting Yes No

Billing Yes No
Direct and

Indirect Costs Yes No

Time Keeping Yes No
Leave Yes No

Fringe Benefits Yes No
Overtime Yes No
Travel/Meals Yes No




8. Describe how the cost system accumulates and summarizes project costs. Attach input process, and output flow chart. (IPOF)
9. Does the cost system labor summary reconcile with the payroll register and the general ledger?

Yes No
10. Federal Identification Number

VERMONT AGENCY OF TRANSPORTATION
Personal Service Contract
Consultant Financial Background Questionnaire
(Continued From Front)

SECTION TWO

(Firms seeking estimated contract(s) valued from $25,000 to $250,000)

Attach a current overhead schedule prepared in accordance with Title 48 of the Code of Federal Regulations, Chapter
1, Part 31. In accord with Part 31.203, indirect costs should pertain to and provide benefit to performance of
contracts with the Vermont Agency of Transportation. Therefore, a field overhead rate, offsite overhead rate or
otherwise adjusted overhead rate is required where applicable. Also attach the following financial statements:
balance sheet & income statement. All schedules and statements must cover a period ending no more than eighteen
months prior to the proposal due date. They may be prepared by the submitting consultant or subconsultant as
applicable, but preparation by an independent public accounting firm is preferred. If the above documents are current
and on file with the Agency, do not resubmit them. A letter indicating the documents are on file with the Agency will be
sufficient.

SECTION THREE

(Firms seeking estimated contract(s) valued at greater than $250,000.)

Attach a current audited overhead schedule prepared in accordance with Title 48 of the Code of Federal Regulations,
Chapter 1, Part 31. In accord with Part 31.203, indirect costs should pertain to and provide benefit to
performance of contracts with the Vermont Agency of Transportation. Therefore, an audited field office
overhead rate, offsite overhead rate or otherwise adjusted overhead rate is required where applicable. The
overhead audit must be performed by an independent accounting firm or governmental body in accordance with
generally accepted government auditing standards and practices. Sole proprietors and partners who cannot comply with
this section should contact Contract Administration. Also attach the following financial statements: balance sheet &
income statement. All schedules and statements must cover a period ending no more than eighteen months prior to the
Proposal due date. The financial statements may be prepared by the submitting consultant or subconsultant, as
applicable, but preparation by an independent public accounting firm is preferred. If the above documents are current
and on file with the Agency, do not resubmit them. A letter indicating the documents are on file with the Agency will be
sufficient.

NOTE: An audited overhead rate schedule does not guarantee acceptance by VAOT and is subject to review by
VAOT and /or its representatives.

| hereby certify that the foregoing document and all attachments are a statement of facts:

Signature Date
Title
(Principal only)
STATE OF
COUNTY, SS.
Subscribed and sworn to me before this day of , 19

NOTARY PUBLIC
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Appendix G

Donations Eligibility for Credit Against Match Char



DONATIONS

ELIGIBILITY FOR CREDIT AGAINST MATCH

Types of
Donations

Eligibility

Conditions

Reference Comments

Real

Property
(ROW)

Private — Yes

»  Determination of fair market
value (excluding any changes
caused by project)

* Incorporated into project

« Lawfully obtained in
accordance w/ the Uniform
Act — 49 CFR Part 24 (if
specifically acquired for the
project)

« Donation does not influence
environmental assessment

23 USC 323 (a)

Property may be donated at any
time during project development

State — Yes

»  Determination of fair market
value (excluding any changes
caused by project)

* Incorporated into project

« Lawfully obtained in
accordance w/ the Uniform
Act — 49 CFR Part 24 (if
specifically acquired for the
project)

« Donation does not influence
environmental assessment

23 CFR 710.507
23 CFR 710.507(c) — noted
exemptions

Property may be donated at any
time during project development

Local Gov. - Yes

»  Determination of fair market
value (excluding any changes
caused by project)

* Incorporated into project

« Lawfully obtained in
accordance w/ the Uniform
Act — 49 CFR Part 24 (if
specifically acquired for the
project)

« Donation does not influence
environmental assessment

23 CFR 710.507
23 CFR 710.507(c) — noted
exemptions

Property may be donated at any
time during project development

Private — Yes

23 USC 323 (c)

State — Yes

23 USC 323 (c)

Local Gov. — Yes

23 USC 323 (c)




Federal — Yes » Federal Land Management | Refer to 23 USC 120(k)
Agencies

> National Forest Service
> National Park Service
> National Fish & Wildlife
» US Army Corps

» Federal Lands Highway FundsRefer to 23 USC 120(l)
(access to or within Federal gr
Indian lands)

¢ Other Federal funds
authorized by law

Private — Yes «  Market value determined prior 23 USC 323 (c)
Materials to FHWA construction
- authorization

* Needed for project

State — No 23 USC 323 (c)

Local Gov. —Yes |+« Market value determined prior 23 USC 323 (c)
to FHWA construction
authorization

* Needed for project

Private — Yes *  Grantee must document 23 USC 323 (c)
Services/ * Value determined prior to

Equipment project authorization
* Needed for project

State - No 23 USC 323 (c¢)

Local Gov. - Yes e Grantee must document 23 USC 323 (c)
e Value determined prior to
project authorization

« Needed for project

References: 23 USC 323, 23 USC 120 & 23 USC 133df@rences are “as amended”).

REVISED: August 28, 2006
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Appendix H

Sample Agreement with Design Consultant



EXAMPLE CONTRACT AGREEMENT
WITH DESIGN CONSULTANT

Municipality of
Agreement for Consultant Engineering Services With

THIS AGREEMENT is made this day of ,20 |, by d&dween the
municipality of , hereinafter referred to as MEINICIPALITY and
, @ Vermont corporation, with its principal géaof business at

, hereinafter referred to as tI@NSULTANT.

The MUNICIPALITY wishes to employ the CONSULTANT rféhe purpose of providing services to
conduct engineering investigations, develop cortstyn plans, specifications, and estimates, andigeo
design engineering services during the construgitase for the (project description).

WHEREAS state and federal funds may participatééncost of the services described in this Agre¢men
pursuant to the provisions of Title 23, United 8sa€ode; and 23 Code of Federal Regulations wheh a
incorporated herein by reference; and

WHEREAS the CONSULTANT is ready, willing, and alideperform the required services;

NOW THEREFORE, in consideration of these premisgsthe mutual covenants herein set forth, it is
agreed by the parties hereto as follows:

1. SCOPE OF WORK

The CONSULTANT shall provide services necessammsure the successful completion of the
construction project under consideration as séh fliorthe Request for Proposal / Qualifications &cedpe
of Services dated , Attachment A, the CONSULTASITechnical and Cost Proposal
dated , Attachment B, and the “Consultant Contdiachment” dated March 20 __ (See
LTF Guidebook); all of which are incorporated harand made a part of this Agreement.

Should it become necessary for the CONSULTANT tmcpre sub-consultant services, this selection will
be subject to approval. It is expected that afigitations by the CONSULTANT will include refereato
the Vermont Agency of Transportation’s DisadvanthBesiness Enterprises Policy.

2. BEGINNING OF WORK AND TERMINATION

This Agreement shall be effective upon executioth gtmall be completed on or before:




3. THE AGREEMENT FEE

A. General. The MUNICIPALITY agrees to pay the CONSULTANT atice CONSULTANT
agrees to accept as full compensation for perfoceai all services and expenses encompassed
under this Agreement, the (actual cost, firm fixeite, labor hour, etc.) to the CONSULTANT in
accordance with the proposed (rates, etc.) agstatttachment B.

B. Maximum Limiting Amount. The total amount to be paid to the CONSULTANT ddtirservices
shall not exceed a maximum limiting amount of $ [BMNT].

4. PAYMENT PROCEDURES

Invoices shall be submitted to the (Municipal Pcojdanager at specific address). One originalthnee
copies are required.

IN WITNESS WHEREOF, the parties hereto have catissdAgreement to be executed as of the day and
year first written above.

CONSULTANT NAME
ADDRESS

By:
Title:

MUNICIPALITY NAME
By:
Title:
Date:
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EVALUATION MATRIX

Treatments on

Treatments on

Category No?r?ing Existing Alignments (Alt. Y) New Alignment
Replacement Rehabilitation Alt. X Alt. Y
Cost Roadway $580,000 $580,000 $710,000 $680,000
Structure $1,490,000 $2,700,000 $2,007,000 $20004,
Detour $195,000 $195,000 $0 $0
Traffic & Safety $50,000 $50,000 $50,000 $50,000
Total 0 $2,315,000 $3,525,000 $2,767,000 $3,454,000
Engineering | Typical Section Insufficient 1.5-3.3-3.3-1.5 1.833.3-1.5 1.5-3.3-3.3-1.5 1.5-3.3-3.3-1.5
Align. Change 0 0 0 52 40
Bicycle Access Travel Lane Shoulder Shoulder Shewuld Shoulder
Hydraulic Performance Sufficient Better Sufficient Sufficient Sufficient
Utilities No Impact Aerial Aerial Aerial Aerial
Impacts Ag. Lands None 5400 nb 5400 nb -7500 nb 4500 nb
Archaeological None 400 nb 400 nb 1300 nb 50 nb
Historic None Adverse No Adverse No Adverse No Adee
Hazardous Materials None 0 0 0 0
Floodplains None 2050 nb 2050 nb 1400 nb 4800 nb
Fish & Wildlife None Minimal Minimal Moderate Modate
Rarehreatencd .& None None None None None
Endangered Species
Public Lands — Sect. 4(f) None 0 0 0 0
LWCP — Sect. 6(f) None 0 0 0 0
Noise None No Change No Change No Change No Change|
Wetlands None 1500 nb 1500 nb 1550 nb 2250 nb
Local & Concerns Bridge Failurg No Concerns Sight Distancg Maint. of Exist. Br. Maint. of Exist. Br.
Regional Aesthetics Unchanged Mi_nimal Mi_nimal Negative Neégmat
Issues Community Character Unchanged URneclﬁgglg d S:éﬁg\r'gg d Negative Negative
Economic Impacts Possible None None Maint. of EBst Maint. of Exist. Br.
Conformanqe 105 No Yes Yes Yes Yes
Transportation Plan
Satisfies Purpose & Nee No Yes Yes Yes Yes
Permits ACT 250 No 28,550 n% (no) 28,550 rd (no) 34,850 rd (no) 32,800 rd (no)
401 Water Quality No Yes Yes Yes Yes
404 COE Permit No Yes Yes Yes Yes
Stream Alteration No Yes Yes Yes Yes
Condltlc_)nal_ Use No Yes Yes Yes Yes
Determination
Storm Water Discharge No No No No No
Lakes & Ponds No No No No No
T & E Species No No No No No
SHPO No Yes Yes Yes Yes
Other




Appendix J
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7~~~ VERMONT

State of Vermont Agency of Transportation

Environmental Section

One National Life Drive [phone] 802-xxx-xxxx

Montpelier, VT 05633-5001 [fax] 802-828-2334

www.aot.state.vt.us [tdd] 800-253-0191

Ernest Blais, Division Administrator ---date--

Federal Highway Administration
P.O. Box 568, Montpelier, VT 05601

Attn:  Kenneth R. Sikora, Environmental Programngiger

Re:

Dear Mr. Blais:

Project -------------=-mmm oo is located—------------—-m-mmm oo .

Work to be performed under this contract includes-------------=-=--=-m-mcmmmmmeuv .

The Vermont Agency of Transportation (VTrans) hassidered the potential environmental
consequences of the project in accordance witiN&tenal Environmental Policy Act (NEPA). VTrans
has determined that this project meets all of titerea specified in the Programmatic Agreemenitieat
“Processing of Projects Eligible for Categoricatksion,” executed 6/25/99. The project qualifies f

Categorical Exclusion pursuant to 23 CFR 771.131-7{----) "Environmental Impact and Related
Procedures - Categorical Exclusions” as the praensists of .

This project will not involve substantial plannirr@sources, or expenditures; nor is it likely tduoe
significant alterations in land use, planned grqwitwvelopment patterns, traffic volumes, or traffic
patterns. The project will have no significant effepon natural and cultural resources. No sigaific
environmental impact is expected to result fromstarction or maintenance of this facility.

[If wetlands are involved include the following]
VTrans has determined that the FHWA wetland findingtained in the Programmatic Agreement of
6/25/99 is applicable to this project.

Please contact --------=======mnmun- , Environmeh&pecialist, --------- Region @ 802-828- ----- Hyou
require additional information.
Respectfully,

John T. Narowski, P.E.
Environmental Services Engineer

Attachments
cc: , Project Manager
, Chief ROW

, Central Files; Project File



PROGRAMMATIC CATEGORICAL EXCLUSION CRITERIA (PACE)
VTrans has determined that this project WOT:

A._ X Require a temporary detour outside existing riftray, or a temporary wetland or stream
crossing which will require non-routine mitigatiar,a ramp closure, unless the following
conditions are met :

D provisions are made for access by local traffid the facility is posted accordingly,

(2) businesses dependent upon through trafficneiilbe unduly affected,

3 the temporary detour or ramp closure will maerfere with local special events,

4) the temporary detour, ramp closure, wetlansti@am crossing will not substantially
increase the environmental consequences of thenagiioject).

B._ X Involve construction in wetlands totaling morerttg000 square feet of permanent impacts,
requiring the Army Corp of Engineers to coordinatth resource agencies per General Permit
NAE 2007-24.

C._X_Require a Risk Analysis for an increase in 100-ylead water surface elevations, per EO
11988.

D._X Involve construction within, or alter drainagetpats so as to adversely affect, a Sole Source
Aquifer.

E. X Require coordination with the US Fish and Wildervice for the preparation of a Biological
Assessment for Threatened and Endangered Speeiek; ICFR Section 7.

F._X Require acquisition of additional right-of-way ¢lnding permanent or temporary construction
easements) involving: more than three acres of pemanile of roadway, or 10 acres total for a
non-linear improvement (such as a bridge or angetgion), or any relocation of residences or
businesses.

G._ X Require FHWA approval for changes in access cbntro
H._ X Involve acquisition of, or impacts upon Prime arigie Farmland, unless a USDA Farmland
Conversion Impact Rating Part VI Site Assessmestde®n completed and indicates Total Site

Assessment Points less than 160.

I.__ X Adversely Effect a historic or archaeological igse on, or eligible for inclusion on, the
National Register of Historic Places.

J._ X Require use (permanent or temporary) of a Sedtff)mesource, unless that use meets the criteria
for a Programmatic 4(f); or require use of a Secf) resource (property acquired or improved
using Land and Water Conservation Funds).

K_X__ Involve hazardous or residual waste liabilitiebjeat to CERCLA and/or RCRA requirements.

L._ X Require a bridge permit from the US Coast Guaed 28CFR 650 Subpart H.

M._ X Qualify as a Type | project and require analy$isaise abatement measures, per 23 CFR 772
and the FHWA approved VAOT Noise Policy.



(NOTE: If coordination with the FHWA was requirtalreach this determination attach concurrence
memo)

Categorical Exclusion
Environmental Analysis Sheet

Town Project No. Route

Project Setting: Urban Village Rural
Traffic Year Typical

Project Purpose & Need:
The purpose of the project is:

The need for the project is due to:

Alternatives Considered:

Project Description:
The project will involve:

CRITERIA OF 23CFR 771.117(C) APPLICABLE ? YES NO

NOTE: PROJECTS THAT MEET THE CRITERIA OF 23 CFR771.17(C) NEED ONLY ADDRESS THOSE ISSUES MARKED WITH AN
ASTERISK (*). THIS DOES NOT PRECLUDE THE NEED TO OBTAIN APPLICABLE STATE & FEDERAL CONCURRENCES & PERMITS.

1. Air Quality

Ten year increase in ADT (20,000 allowed maximum per MOA)
Urban intersection improvement Yes No

2. Noise
Alignment moved closer to developed property  Yes No

If yes, apply nomograph. Results

3. Water Quality
Lakes or Ponds



*  F X X

VANR Lakes & Ponds permit Yes No Acquired
Rivers or Streams

VANR Stream Alteration permit Yes No Acquired
Wetlands

Involved Yes No Vermont Classification

Wetland Impact area: Temporary Permanent

Buffer Impact area: Temporary Permanent

VANR Conditional Use Determ. Yes No Acquired
401 Water Quality Certification Yes No Acquired
Stormwater Discharge Permit Yes No Acquired
Flood plains Encroachment Yes No Area
Significance (Describe)
Ground Water/Surface Water/Well Impacts Yes No
(Describe)

ANR Comments

U.S. Army Corps of Engineers

Section 10 and/or Section 404 Permit Required: Yes No Acquired
Permit Type
COE Comments

U.S. Coast Guard

Navigable Waters Yes No Involved Waterway
Rivers & Harbors Act Section 9 and/or

Bridge Act of 1946 Permit(s) Required: Yes No Acquired
Section 144(h) “Exemption™: Yes No Acquired

USCG Comments:

Threatened and Endangered Species and Habitat
Present in Project Area Yes No

ANR Non-Game and Natural Heritage Program comments
USF&WS comments

Agricultural Land

Prime/secondary/locally important soils affected Yes No
Current Land Use

Form 1006 Parts 1, llI, VI, VII, completed Yes No

Form 1006 Parts Il, IV, V completed Yes No

Vermont Department of Agriculture comments

Hazardous/Residual Waste Liabilities

Present in project area Yes No
Determination from VANR list Yes No
Determination from field visit Yes No
Borings completed Yes No
Petroleum related wastes Yes No
CERCLA involvement Yes No
Remediation required Yes No

Describe




* 9.

* 10.

*11.

12.

13.

Historical or Archaeological Resources (Section 106

Historic Resources: Present in project area Yes No
Archeological Resources: Present in project area Yes No
Section 106 findings

Memorandum of Agreement needed Yes No Executed

SHPO coordination completed
Advisory Council coordination completed

Section 4(f) and 6(f) Resources

Section 4(f) Resource(s) present in project area Yes No

Nature of Section 4(f) involvement:

Parks/Rec. Areas Wildlife and Waterfowl Refuge Historic Property
Temporary use of 4(f) resource Yes No

Permanent use of 4(f) resource Yes No

Are de minimismpact criteria applicable, per SAFETEA-LU Sect@®09(a)? Yes No_
Section 4(f) Approval (check one):
de minimis 4(f) Programmatic 4(f) FHWA Authorization

Circulated 4(f) Dept of Interior Authorization _(Not required for de minimis or Programmatic)

Section 4(f) Comments:

Section 6(f) involvement (LWCF Funding) Yes No
National Park Service Conversion Approval undertiSed(f)
Section 6(f) Comments:

Right of Way

New ROW Acquisition fee simple Yes No
easement Yes No

Description of taking

USDA-Forest Service involvement (GMNF) Yes No

Improved properties acquired Yes No

Displacements Rental Units Private Homes Businesses

Relocation services to be provided
Properties available for relocation

Public Participation Opportunity

Pre-Design Site meeting Yes No Date
Public Information meeting Yes No Date
Public Hearing required Yes No Date

Comments by Local Officials/RPC's

Social & Economic Concerns

Project consistent with local and Regional Land Bems Yes No
Describe (Attach correspondence from officials)
Neighborhood and Community Concerns Yes No

Churches Elderly

Schools Minorities

Low Income Housing Handicapped

Emergency Services Environmental Justice Exec. Order 12898

Describe




Pedestrian facilities Sidewalk$ #t. Yes No
Bicycle facilities Paved Shoulderssft. Yes No
Describe
Effect on local business Yes No (Describe)
Temp. effect on business Yes No (Describe)
Loss of Parking Yes No (Describe)
14, Temporary Effects or Aesthetic Concerns
Detour required Yes No Length (Attach Plans)
Temporary bridge required Yes No (Attach Plans)

Adverse effects

Public and public official notification or involvesnt

Scenic Byway/VT Scenic Highway Yes No
National/State Forest Highway Yes No
Describe

Field Inspection Comments;

Prepared by: Reviewed by:

Signature Date

Impact Mitigation Requirements

Describe;

Signature

Date

Document Templateast Revised: 09/15/08



7~ _VERMONT

State of Vermont Agency of Transportation

Environmental Section

One National Life Drive [phone] 802-xxx-xxxx

Montpelier, VT 05633-5001 [fax] 802-828-2334

www.aot.state.vt.us [tdd] 800-253-0191

Ernest J. Blais, Division Administrator [Dateetied out]

Federal Highway Administration
P.O. Box 568, Montpelier, VT 05601

Attn:  Kenneth R. Sikora, Environmental Programnisiger
Re: [Project name]
Dear Mr. Blais:

Project is located on beginning at
and extending

Construction will consist of [ include tporary
detour info. if required ]

The Vermont Agency of Transportation (VTrans) hassidered the potential environmental
consequences of the project in accordance witiNdtmnal Environmental Policy Act (NEPA). VTrans
recommends the project be classified as a Categdiclusion pursuant to 23 CFR 771.117( ) ()
"Environmental Impact and Related Procedures -dgoaieal Exclusions" as the project consists of

The project will not involve substantial plannimgsources, or expenditures; nor is it likely toluioe
significant alterations in land use, planned grqwitwvelopment patterns, traffic volumes, or traffic
patterns. No significant environmental impact ipented to result from construction or maintenarfce o
this facility.

However, the project will involve [describe anyaasce effects indicated on environ. analysis sheet

Please contact [ Environmental Specialist namepduatie # ] if you need additional information.
Respectfully,
John T. Narowski, P.E.
Environmental Services Engineer
Endorsement to the Vermont Agency of Transportation

Concur

[ name] Date



[ if project will affect wetlands, include the folving ]

Based upon documentation provided, it has beemrdeted that there is no practicable alternativéhe
proposed construction in wetlands and that theqmeg action includes all practicable measures to
minimize harm to wetlands which might result froutlks use.

Endorsement to the Vermont Agency of Transportation

Concur

[name] Date

Attachments
cc:
, Project Manager
, Chief ROW
Central Files
Project File



Categorical Exclusion
Environmental Analysis Sheet

Town Project No. Route

Project Setting: Urban Village Rural
Traffic Year Typical

Project Purpose & Need:
The purpose of the project is:

The need for the project is due to:

Alternatives Considered:

Project Description:
The project will involve:

CRITERIA OF 23CFR 771.117(C) APPLICABLE ? YES NO
NOTE: PROJECTS THAT MEET THE CRITERIA OF 23 CFR771.17( C) NEED ONLY ADDRESS THOSE ISSUES MARKED WITH AN
ASTERISK (* ) THIS DOES NOT PRECLUDE THE NEED TO OBTAIN APPLICABLE STATE & FEDERAL CONCURRENCES & PERMITS.

1. Air Quality

Ten year increase in ADT (20,000 allowed maximum per MOA)
Urban intersection improvement Yes No

2. Noise
Alignment moved closer to developed property  Yes No

If yes, apply nomograph. Results

3. Water Quality
Lakes or Ponds



*  F X X

VANR Lakes & Ponds permit Yes No Acquired
Rivers or Streams

VANR Stream Alteration permit Yes No Acquired
Wetlands

Involved Yes No Vermont Classification

Wetland Impact area: Temporary Permanent

Buffer Impact area: Temporary Permanent

VANR Conditional Use Determ. Yes No Acquired
401 Water Quality Certification Yes No Acquired
Stormwater Discharge Permit Yes No Acquired
Flood plains Encroachment Yes No Area
Significance (Describe)
Ground Water/Surface Water/Well Impacts Yes No
(Describe)

ANR Comments

U.S. Army Corps of Engineers

Section 10 and/or Section 404 Permit Required _Yes No Acquired
Permit Type
COE Comments

U.S. Coast Guard

Navigable Waters Yes No Involved Waterway
Rivers & Harbors Act Section 9 and/or

Bridge Act of 1946 Permit(s) Required: Yes No Acquired
Section 144(h) “Exemption™: Yes No Acquired

USCG Comments:

Threatened and Endangered Species and Habitat
Present in Project Area Yes No

ANR Non-Game and Natural Heritage Program comments
USF&WS comments

Agricultural Land

Prime/secondary/locally important soils affected Yes No
Current Land Use

Form 1006 Parts 1, llI, VI, VII, completed Yes No

Form 1006 Parts Il, IV, V completed Yes No

Vermont Department of Agriculture comments

Hazardous/Residual Waste Liabilities

Present in project area Yes No
Determination from VANR list Yes No
Determination from field visit Yes No
Borings completed Yes No
Petroleum related wastes Yes No
CERCLA involvement Yes No
Remediation required Yes No

Describe




* 9.

* 10.

*11.

12.

13.

Historical or Archaeological Resources (Section 106

Historic Resources: Present in project area Yes No
Archeological Resources: Present in project area Yes No
Section 106 findings

Memorandum of Agreement needed Yes No Executed

SHPO coordination completed

Advisory Council coordination completed

Section 4(f) and 6(f) Resources

Section 4(f) Resource(s) present in project area Yes No

Nature of Section 4(f) involvement:

Parks/Rec. Areas Wildlife and Waterfowl Refuge Historic Property
Temporary use of 4(f) resource Yes No

Permanent use of 4(f) resource Yes No

Are de minimismpact criteria applicable, per SAFETEA-LU Sect@®09(a)? Yes  No_
Section 4(f) Approval (check one):
de minimis 4(f) Programmatic 4(f) FHWA Authorization

Circulated 4(f) ___ Dept of Interior Authorization _(Not required for de minimis or Programmatic)
Section 4(f) Comments:

Section 6(f) involvement (LWCF Funding) Yes No
National Park Service Conversion Approval undettised(f)

Section 6(f) Comments:

Right of Way
New ROW Acquisition fee simple Yes No

easement Yes No
Description of taking
USDA-Forest Service involvement (GMNF) Yes No
Improved properties acquired Yes No
Displacements Rental Units Private Homes Businesses

Relocation services to be provided

Properties available for relocation

Public Participation Opportunity

Pre-Design Site meeting Yes No Date
Public Information meeting Yes No Date
Public Hearing required Yes No Date

Comments by Local Officials/RPC's

Social & Economic Concerns

Project consistent with local and Regional Land Bees Yes No
Describe (Attach correspondence from officials)
Neighborhood and Community Concerns Yes No

Churches Elderly

Schools Minorities

Low Income Housing Handicapped

Emergency Services Environmental Justice Exec. Order 12898
Describe
Pedestrian facilities Sidewalk$ . Yes No

Bicycle facilities Paved Shoulderss=ft. Yes No




Describe

Effect on local business Yes No (Describe)

Temp. effect on business Yes No (Describe)

Loss of Parking Yes No (Describe)
14, Temporary Effects or Aesthetic Concerns

Detour required Yes No___ Length (Attach Plans)

Temporary bridge required Yes No (Attach Plans)

Adverse effects

Public and public official notification or involvesnt

Describe

Field Inspection Comments;

Scenic Byway/VT Scenic Highway Yes No
National/State Forest Highway Yes No
Reviewed by:

Prepared by:

Signature Date

Impact Mitigation Requirements

Describe;

Signature Date

Document Templateast Revised: 09/15/08
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Appendix K

Vermont Environmental Laws and Regulations



VERMONT ENVIRONMENTAL
LAWS AND REGULATIONS

(UPDATE COMING SOON)

The Vermont Agency of Transportation (VTrans) iguieed to comply with the following State
Laws and Regulations for all activities involvintag Funds, including participation in
Municipal Transportation projects.

Title 10 VSA Chapter 37 Section 905 (7)
“The Vermont Wetland Rules”

A. Protect wetlands, which are determined to be “gniicant that they merit protection”.
B. Establish Criteria for evaluating wetland significa.
C. Establish Allowed wetland uses and provide for Gooolal wetland uses.

1. Conditional uses require a Determination by the&acy of the Agency of Natural
Resources (ANR). A Conditional Use DeterminatiGD) will only be issued upon
conclusion that the proposed activity will haveurmmlue adverse effect on protected
functions of the wetland or that the impacts af@igantly mitigated.

Title 10 VSA Chapter 41
“Regulation of Stream Flow”

A. Protects all waters of the State.
B. Establishes the ANR as Certifying Agency for Setd@1 of the Federal Clean Water Act.
C. Requires consultation with the ANR prior to altgrior modifying the course, current or
cross-section of waters of the State.
1. Consultation is accomplished through the ANR Strédi@ration Permit (SAP) process.

Title 10 VSA Chapter 151
“The Land Use and Development Law, Act 250"

A. Was established “to protect and conserve the landghe environment of the state and to
insure that these lands and environment are devoteses, which are not detrimental to the
public welfare and interests”.

B. Established “a state environmental board and digtnvironmental commissions....to
regulate the use of lands”.

C. Established Conditions and Criteria for the isseamigpermits by the district commissions.

D. Is applicable to “Construction by state or locatgmment if the project involves more than
10 acres”.

E. Also applies to “substantial changes” in pre-erigtilevelopments



Title 19 VSA Chapter 25
“The Scenic Road Law of 1977”

A. Protects roads designated as scenic under the Vie®eenic Roads program.
B. Requires that reconstruction or improvements caonfaith standards established by the
Transportation Board.

Title 22 VSA Chapter 14
“The Historic Preservation Act of 1975"

A. Established the VT Advisory Council on Historic &evation and the Division for Historic
Preservation, headed by the State Historic Presenv@fficer (SHPO), to identify and
protect historic and archaeological resources.

B. Requires all State Agencies to consult the Advigooyncil before altering any property that
is potentially of historical, architectural, arcbémgical or cultural significance.

C. Requires all State agencies and municipalitie®tperate with the State Archaeologist in
the preservation, protection, excavation, and etadn of specimens and sites.

Title 24 VSA Chapter 117
“Municipal and Regional Planning and Development,cA200”

A. Established a specific set of goals to encourageogpiate development of all lands in the
state, and provided means for prevention of laneld@ment problems.

B. Created a Council of Regional Commissions to re\s&ate agency and regional plans.

C. Prohibits state agencies from preparing, adopongnplementing plans, which are
inconsistent with said goals.

Title 29 VSA Chapter 11 Sections 403 and 404
“Management of Lakes & Ponds”

A. Protects public waters and lands below mean wetei.|
B. Requires a Lakes & Ponds Permit from the ANR WRiesources Board for construction
involving temporary or permanent encroachment (siscboncrete, sheet piling, earth or rock
fill, or similar construction).
1. The Water Resources Board will require proof thateéncroachment will not adversely
effect the public good.

The Endangered Species Act of 1981

A. Protects threatened or endangered plants and animal

B. Requires possession of a Threatened & EndangemsdeSgT&E) Permit before one can
take, possess, transport or transplant threatenexdangered species.
1. T&E Permits are acquired through coordination wiité ANR.



Executive Order No. 52-80, 3 VSA App. Ch. 3

A. Protects farmland.

B. Requires coordination with the Department of Aditiee to avoid or minimize impacts on

farmlands.

The Memorandum of Understanding between the Agehdyansportation (VTrans) & Agency

of Natural Resources (ANR) regarding Bridge Relii@ibn & Replacement

A. Provides for cooperation between the ANR and VTtarnzovide for the State’s dual needs

to protect the environment and to provide for safd efficient transportation.
B. Requires site visits during the Conceptual Plagestar the VTrans, ANR, and Town to

identify issues involved.

C. Requires cooperation between agencies to addressalved issues prior to completion of

Preliminary Plans.

LIST OFSTATE PERMITS AND APPROVALS

Agency Permit or Approval
ANR Lakes and Ponds — permit
ANR Stream Alteration — permit
ANR Wetlands Conditional Use Determination — cleas
ANR Storm Water Discharge — permit
ANR Threatened & Endangered Species — permit

Department of Agriculture

Executive Order 52 — cboation

Environmental Board

Land Use Regulation Act 25@¢npt

SHPO

Vermont Historic Preservation Act — clearance

K-1




Appendix L

Federal Environmental Laws and Regulations



FEDERAL ENVIRONMENTAL
LAWS AND REGULATIONS

(UPDATE COMING SOON)

The Vermont Agency of Transportation (VTrans) iguieed to comply with the following
Federal Laws and Regulations for all activitiesolwing Federal Funds or requiring permits
from Federal Agencies, including participation iovih Transportation projects.

Section 106 of the National Historic Preservatiorci®of 1966

D.

E.

Protects historic and archaeological resourceserfial resources include; Houses, bridge,

historic districts, and historic & prehistoric site

Requires Federal Agencies to determine the effiegtagects, which they fund or permit, on

historic resources.

2. The Advisory Council on Historic Preservation (ACH®responsible for reviewing the
effects of projects on historic and archaeologaperties.

3. The Army Corps of Engineers (COE) requires histarid archaeological resource
coordination on projects involving wetlands andevatof the US.

4. VTrans coordinates with the VT State Historic Preagon Office (SHPO) to address the
Section 106 process during project planning angtcoation.

Section 4(f) of the Dept. of Transportation Actl®66

A.

D.

Protects lands described under Section 4(f) framsjportation project impacts. Potential

4(f) lands include: public parks, recreation arééstoric houses structures and districts on or

eligible for the National Register, etc.

Prohibits the Department of Transportation (DOBdé&ral Highway Administration

(FHWA), from approving a transportation project athrequires the “use” of 4(f) land of

National, State, or Local significance unless Determined that:

1. there is no feasible and prudent alternative tautteeof such land, and

2. the project includes all possible planning to mizienharm to such land resulting from
such use

Definition - a “use” occurs:

1. when land from a Section 4(f) site is acquireddaqroject, or

2. when occupancy of the 4(f) land is adverse in tesfrike statute’s preservation
purposes, or

3. when proximity impacts of a project are so great the purposes for which the site
exists are “substantially impaired”.

A “Determination of No Feasible and Prudent Altéivel must document “unique problems

or unusual factors involved in the use of alterrest? or that “the cost, environmental impact,

or community disruption resulting from such altdivies reach extraordinary magnitude.”

Unique Problems include adverse factors such asesmmmomic impacts, safety and

geometric constraints, decreased traffic servite,amd may be considered collectively to

show that an alternative presents unique problems.



Section 6(f) of the Land & Water Conservation AEL865

A.

B.
C.

Preserves, develops, and assures the quality amdityuof outdoor recreation resources for
present and future generations through purchasegmdvement of recreational lands,
wildlife and waterfowl refuges, and such resoureat) Land and Water Conservation
Funds (LWCF).

Protects LWCF lands from conversion to “non-pubbcitdoors recreational uses.

Allows conversions only on approval from the Seamngof the Interior.

The National Environmental Policy Act of 1969 (NEPA

A.

B.
C.

Requires federal agencies to consider the enviratahenpacts of all projects involving

federal funds.

Requires public participation.

Requires preparation of an Environmental Documestudbing all environmental

considerations involved in the project.

1. An Environmental Impact Statement (EIS) is requiieedorojects having significant
impacts. An Environmental Assessment (EA) is pregdor projects having limited
impacts of uncertain significance. A Categoricatldsion (CE) is prepared for projects
that will not have significant impacts.

2. Environmental considerations may include: air, adswater quality; wetlands; water
bodies; wildlife; floodplains; wild and scenic rige T&E species; historic &
archaeological resources; hazardous wastes; landarmlands; use vs. productivity;
commitment of resources; social impacts; relocatemonomics; joint federal uses;
pedestrian; bicycles; aesthetics and other items.

The Farmland Protection Policy Act of 1981

A.

B.

Protects farmland and seeks to maximize compdsililith state and local farmland
programs and policies.

Requires early coordination with the USDA Soil Cemstion Services (SCS), completion of
a Farmland Conversion Impact Rating, and deternoinatf whether or not to proceed with
conversion based on the severity of impacts aner@hvironmental considerations.

The Federal Clean Air Act

A.
B.

Protects and seeks to improve the notion’s airityui@ promote public health and welfare.
Requires conformance with State Implementation(&hP) and Transportation Control
Measures (TCM) in non-attainment areas. The Sfateermont is not presently a non-
attainment area, and so is in conformance.

Executive Order 11988 “Floodplain Management”

A.

Addresses avoidance of adverse impacts associatedecupancy and modification of
floodplains.



B. Requires assessment of flood hazards.
C. Requires a specific finding statement in the NER&uwment.

Executive Order 11990 “Protection of Wetlands”

A. Requires federal agencies to: “avoid to the expessible...destruction or modification of
wetlands”; “avoid direct or indirect support of neanstruction in wetlands wherever there
is a practicable alternative”; “avoid undertakirrgoooviding assistance for new construction
located in wetlands unless the head of the agandyg that there is no practicable alternative
to such construction and that the proposed acticides all practicable measures to
minimize harm to wetlands which may result fromisuse.”

1. If wetlands are impacted, a specific wetland figdoased on Executive Order 11990 is
required in the NEPA document.

The Wild & Scenic Rivers Act of 1982

A. Protects and preserves rivers listed on the Ndtlfild and Scenic Rivers System and their
immediate environments.
1. There are no Wild & Scenic Rivers currently listed Vermont.

The Fish & Wildlife Coordination Act of 1958

A. Provides for protection of fish and wildlife resoas when federal actions, such as
permitting, control or modify a natural stream odk of water.

B. Requires consultation with the US Fish & Wildlild{FW) to determine if there is a need
for, and to develop, mitigation measures.

The Resource Conservation & Recovery Act of 194b6tae Comprehensive Environmental
Response, Compensation, and Liability Act of 1980

A. Established guidelines concerning liabilities fazhrdous wastes on projects involving
federal participation.
B. Requires avoidance or remediation measures if Hamarmaterials are involved.

Section 401 of the Clean Water Act of 1977

A. Established procedures to protect water qualityelgylating discharges.
B. Requires applicants for Section 404 permits toiakdaacertification or waiver from the state
water pollution control agency (VTANR) to dischamyedged or fill materials.
1. In Vermont, 401 Water Quality Certification (WQG)dontained in the SAP, CUD, or
Lakes & Pond permit.

Section 404 of the Federal Water Pollution Cortvall of 1972 as amended by the Clean Water
Acts of 1977 & 1987



A. Prevents water pollution by regulating dischardgedredged or fill material into waters of
the US.

1. Discharge includes placement of any permanentnopdeary fill necessary for the
construction of a structure.

2. Waters of the US include: navigable waters (Lakar@plain, Lake Memphremagog); all
tributaries to navigable waters of the US wheredibgradation of destruction of those
waters could affect interstate or foreign commerce.

B. Requires a permit for discharge of fill in watefdtee US. The Permit program is
administered by the US Army Corps of Engineers (EOE

1. General permits are granted for activities invajvminimal or insignificant
environmental impacts.

2. Nationwide permits are a series of permits grafdedertain minor projects as defined in
the Corps regulations.

3. Individual permits are required for projects, whanot fall under the criteria for
general or nationwide permits.

4. All 404 permits require a Section 106 determinadod a Section 401 Water Quality
Certification.

C. The COE bases the decision to issue a permit doawan of impacts identified during a

Public Interest Review, and compliance with the(®)4) guidelines.

1. The Public Interest Review: Provides for evaluatbthe probable impacts of a
proposed project on public interest: Considersremvnental, social, and economic
concerns of the public: Includes comments of fddetate, and local agencies, as well as
the general public.

2. The EPA 404(b)(1) guidelines prohibit dischargebere less environmentally damaging,
practicable alternatives exist: which result inlaimns of State or Federal Water Quality
Standards, the Endangered Species Act, or the M&amctuaries Act: which cause or
contribute to significant degradation of waters amdlands: where appropriate and
practical mitigation has not been taken; or if éhisrnot sufficient information to
determine compliance.

3. If the project is in compliance with 404(b)(1), aschot contrary to the public interest,
the COE will grant a permit.

Title 23 USC as amended by the 1991 IntermodalaSarTransportation Efficiency Act
(ISTEA)

A. Contains the Federal Regulations governing theatipers of the National Highway Traffic
Safety Administration and the Federal Highway Adistiation, divisions of the US
Department of Transportation.

B. Requires, and provides for, compliance with othestdfal Regulations governing: land,
water, air, natural, cultural, physical, and othe=ources of, or within, the United States.

C. Established a National Highway System to focusH&desources on interstate and non-
interstate highways of major regional importance.

D. Requires State to establish continuing transporgilanning processes and provides twenty
minimum considerations to encourage intermodatiefficy and provide greater flexibility in
use of federal funds for activities that enhan@dhvironment, such as wetland banking,



mitigation of impacts upon wildlife habitat, hisiosites, bicycle and pedestrian projects, and
highway beautification.

LIST OFFEDERAL PERMITS AND APPROVALS

Agency Permit or Approval

ACHP Historic Preservation Act Section 106 — review
COE Clean Water Act Section 401 — certification
COE Water Pollution Control Act Section 404 — parmi
DOl Land & Water Conservation Act Section 6(f) peapval
EPA National Environmental Policy Act — approval

FHWA Dept. of Transportation Act Section 4(f) —ehination
SCS Farmland Protection Policy Act — determination

USFW Fish & Wildlife Coordination Act — Coordinatio




Appendix M

Utility Relocation Agreement A



AGREEMENT A
(reimbursable relocation work)

(UPDATE COMING SOON)

UTILITY RELOCATION AGREEMENT

Owner:

Project Number;

Expenditure Account/Subjob:

THIS AGREEMENT , made and concluded by and between the Municypeatlit
, hereinafter referred to as the MUNICIPALITY, atine
, duly organized and existing in the State of Vemtrwith its

principal place of business at , hereinafter refto as
the OWNER,;
WITNESSETH:
WHEREAS, the MUNICIPALITY has developed a project iderddias
which shall provide certain improvements on i@ thwn of
, and

WHEREAS, it is evident that adjustment to, and/or replagetof, the OWNER'’s
facilities, hereinafter referred to as RELOCATIONORK, are required by proposed
construction of said improvements and does notdework solely benefiting the OWNER, its
contractor, or the contractor; and

WHEREAS, Federal funds may patrticipate in the cost ofsices described in this
agreement, pursuant to the provisions of Titlel23fed State Code; and Title 23, Code of
Federal Regulations (CFR) Part 645, which are pa@ted herein by reference in the same
proportion as Federal funds expended on the akeptoned project and as follows.

THE MUNICIPALITY AND THE OWNER MUTUALLY AGREE:

Scope of the Work

That the RELOCATION WORK, detailed plans and esatis of which are attached
hereto and made a part hereof, consists of:

Preliminary engineering and associated costs destas follows:

Right-of-way acquisition (easements, rights of gngtc.), described as follows:
Construction work to be accomplished by the OWNERcdbed as follows:
Construction work to be accomplished for the OWNBRhe MUNICIPALITY
acting through its prime contractor, describedadiswvs:

apop



e. Quality control and on-the-job inspection of therkwdescribed in paragraph (d)
above, by the OWNER or a representative employeitid&@¥OWNER:

Payment

State and/or Federal funds will participate, atpho rata share applicable, for costs for
the RELOCATION WORK in accordance with 23 CFR 64K.1in that;

a. the utility has the right of occupancy in its ekgtlocation because it holds the fee,
an easement, or other real property interest, dngagjed or taking of which is
compensable in eminent domain.

b. the utility occupies privately or publicly ownedcid including public road or street
right-of-way.

c. the utility occupies publicly owned land, includipgblic road and street right-of-
way, and is owned by a public agency or politicdddivision of the state, and is not
required by law or agreement to move at its owreesp.

Cost components of the estimates, noted in Scojéook, are allocated and itemized:

Owner’s Municipality’s Total
Cost Cost Cost

Preliminary Engineering
Right-of-Way

Construction Work By Owner
Construction Work By Municipality
Quality Control

TOTAL

The cost estimate development and reimbursemdirivtevin accordance with Title 23,
Code of Federal Regulation, Chapter 1, Part 645.1a5t estimated to be $

Cost sharing summarized above reflects creditlie@dMUNICIPALITY for betterment
afforded by the RELOCATION WORK, calculated in amtance with 23 CFR 645.117(h) in the
estimated amount of $

Reimbursement for any of the above estimated atspuich are based on actual costs
of the work, shall be percent of the actual dise related indirect costs. The basis
for arriving at this percentage is attached hereto.

Progress payments to the OWNER by the MUNICIPALIRYhe amount of 95% of
approved billing may be authorized. Final paymeititbe made following audit of the
OWNER'’s records by a representative of the MUNICIPRY, except that when reimbursement
on a lump sum basis has been agreed to, audihetilbe required.



Increases in the scope and cost of the RELOCATWIDRK shall be authorized by a
supplemental agreement initiated by the OWNER liyrstiing to the MUNICIPALITY, in
writing, an itemized estimate and justificationtloé additional costs claimed.

Effective Dates

The following dates shall be authorized datesfarges of the RELOCATION WORK.
Costs and expenses incurred prior to these dagesoaeligible for reimbursement.

a. Preliminary engineering and right-of-way investiggtwas authorized as of

b. Right-of-way acquisition was authorized as_of

c. Following execution of this agreement, the MUNICIRAY will establish a date, in
writing, after which the OWNER will be authorizemlincur construction, quality
control and inspection costs. If not otherwiseed®ined, the effective date shall be
the date of execution of this agreement.

Termination

That upon completion of the RELOCATION WORK anddi payment of any money
due under the terms of this agreement, this agneeshall terminate. Upon termination of the
agreement, the relationship between the MUNICIPALEANd the OWNER with respect to the
OWNER'’s facilities shall be in accordance with apgble State and Federal laws and
regulations governing the operation of utility fa@s within public highways.

THE MUNICIPALITY AGREES:

That, acting through its prime contractor, it $iparform the RELOCATION WORK
described in the “Scope of Work” section (d) in@cance with the plans and specifications.

That it shall require the construction projecb&oprosecuted at all times with reasonable
care in accordance with the Standard Specificafion€onstructionas modified by such
special provisions as may be attached to the agigin contract.

That the OWNER and its agents shall be grantedssowmithin the limits of the
construction projects at all times during the éfehe project for the purpose of operating,
maintaining, relocating or reconstructing its faigk.

That the OWNER shall be notified at least twerdy¥f(24) hours in advance of a
planned interruption to the normal usage of the (BRI facilities.

THE OWNER AGREES:

That the plans for the RELOCATION WORK are basadgtandards which conform to
or exceed the minimum requirements of all appliedhtional, State and Local codes and



regulations and that the OWNER is solely respoediln the operation and maintenance of
utility plant covered by or completed under thisesgnent in conformity with such standards.

To purchase all necessary rights-of-way and easenas are required to accommodate
the RELOCATION WORK, and to secure such permits @provals as are required.

To accomplish all RELOCATION WORK described in tt8zope of Work” section (c),
furnishing all labor, materials and equipment neaggto complete the work.

To provide quality control and on-the-job inspentof materials and construction
methods used in the RELOCATION WORK described a‘thcope of Work” and to save the
MUNICIPALITY free and harmless from any responstlyitherefore, except where the
MUNICIPALITY shall disregard written exceptionsdd with the MUNICIPALITY by the
inspector for the OWNER.

To cooperate with other utility companies, the MGNPALITY, and contractors
employed by the MUNICIPALITY, and to carry out @stivities in such a way as not to obstruct
or delay other work being performed within the pajarea.

To abide by the applicable provisions of Attachi¥h* Construction Conditions”,
which is attached hereto and made a part hereof.

To notify the MUNICIPALITY of any substantial chges in the scope of character of
the RELOCATION WORK, as soon as the need for sineinge becomes apparent.

To notify the MUNICIPALITY at least twenty-four & hours in advance of beginning
or resuming RELOCATION WORK for which reimbursemenll be claimed.

To submit to the MUNICIPALITY, upon request, wegkirogress reports of labor,
materials and equipment used in the RELOCATION WORK

To maintain in good and safe condition its plamd &cilities located within the project
limits and to repair any property damage resulfrogh such maintenance to the satisfaction of
the MUNICIPALITY.

To accept facilities constructed in the RELOCATI@MNORK described in paragraph (d)
immediately upon completion and demonstrated céipabf the system to function as intended.

To accumulate all actual direct and related irdicests by means of special work orders
or job orders in accordance with the accounting@dares used in its regular work.

That any progress or final billing submitted te tMiUNICIPALITY will include
receipted bills from third parties where applicaéhe a detailed statement of labor, material,
equipment and incidental expenses incurred in BeGCATION WORK during the billing
period.



To submit final billing for reimbursement to thealMIICIPALITY within 120 days after
completion of the work, such billing to contain tihéormation required by 23 CFR 645.117(1).

To allow authorized representatives of the MUNIGILPTY, the State of Vermont and
the Federal Highway Administration to audit itdititicost records as may be required in
determining reimbursement, including investigatidmll records and any stipulation made by
the OWNER as to the derivation of betterment angred service life, if any, and to retain such
records for a minimum of three years after finalrpant has been received.

This agreement shall be binding upon the successut assigns of the respective parties
hereto:

IN WITNESS WHEREOF, the parties to this agreenteave executed the same this
day of , AD, , the MUNICIPALITY, by Duly
Authorized Agent, and the OWNER by its authorizgdra.

IN WITNESS WHEREOF: OWNER:
BY:
(Authorized Agent)
(Title)
IN WITNESS WHEREOF: OWNER:
BY:

(Authorized Agent)

(Title)



CONSTRUCTIONCONDITIONS

1. All communications between the OWNER, contract@sg any other parties having an
interest in the construction contract shall be thie MUNICIPALITIES’ representative on
the project.

2. All logs, trees, underbrush, slash, etc. resulfimgn clearing operations associated with
relocation work shall be burned or otherwise diggosf by the OWNER or its agents, as
directed by the MUNICIPALITY.

3. Any burning associated with construction activiti®s maintenance operations performed
under this agreement shall not use tires or similanufactured products as ignition material.
The OWNER is responsible for procuring all pernoitgights necessary for such disposal.

4. Abandoned, unused or junk materials associated tivétRelocation Work shall be disposed
of by the OWNER in a manner approved by the MUNWIPY, except that abandoned
underground facilities shall become the propertyhef contractor, and may not be acquired
by the OWNER or the MUNICIPALITY.

5. Material disturbed by the placement of undergrodacilities which will ultimately be
located beneath the highway subgrade shall be otteghaas required by the highway
construction contract and in a manner approvedeWMUNICIPALITY.

6. Maintenance of utility plants located within opéwoat limited — access highway facilities
must be conducted from outside the limited — actasfity where it is reasonably possible
to do so.

7. Project signing and traffic control shall be in tmmance with the MUTCD, Agency of
Transportation Standard E-10, and any additionghisg or traffic control deemed
necessary. (MUTCD available from the SuperintehadgnDocuments, U.S. Government
Printing Office, Washington, D.C. 20402).
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Appendix N

Utility Relocation Agreement B



AGREEMENT B
(non-reimbursable relocation work)

(UPDATE COMING SOON)

UTILITY RELOCATION AGREEMENT

Owner:

Project Number;

Expenditure Account/Subjob:

THIS AGREEMENT , made and concluded by and between the Municypeatlit
, hereinafter referred to as the MUNICIPALITY, atine
, duly organized and existing in the State of Vemtrwith its

principal place of business at , hereinafter refto as
the OWNER,;
WITNESSETH:
WHEREAS, the MUNICIPALITY has developed a project iderddias
which shall provide certain improvements on i@ thwn of
, and

WHEREAS, it is evident that adjustment to, and/or replaeetof, the OWNER'’s
facilities, hereinafter referred to as RELOCATIONORK, are required by proposed
construction of said improvements.

THE MUNICIPALITY AND THE OWNER MUTUALLY AGREE:

Scope of the Work

That the RELOCATION WORK, detailed plans and esatias of which are attached
hereto and made a part hereof, consists of:

f. Construction work to be accomplished by the OWNIERcdibed as follows:

g. Construction work to be accomplished for the OWN#&Rhe MUNICIPALITY
acting through its prime contractor, describedadisvvs:

h. Quality control and on-the-job inspection of therlwdescribed in paragraph (b)
above, by the OWNER or a representative employethd¥OWNER, shall be
provided to assure the installation meets withQNéNER’s approval. However, it
should be expressly understood that the OWNERIisoreipresentative, shall at all
times work through the MUNICIPALITY’s Engineer andt directly with the
MUNICIPALITY’s Contractor.



Payment

a. Reimbursement by the OWNER to the MUNICIPALITY wlié based on unit bid
prices and actual quantities installed. Detaillesh® and corresponding estimate of
$ is attached hereto and made apart hereof.

b. Increases, or changes, in the scope and cost &Eh®CATION WORK shall only
be authorized by a Supplementary Agreement, fulgcated by the parties to this
Agreement. Such Supplementary Agreement shalippasted by a detailed estimate of
the cost changes.

Termination

That upon completion of the RELOCATION WORK anddi payment of any money
due under the terms of this agreement, this agreeshall terminate. Upon termination of the
agreement, the relationship between the MUNICIPALEANd the OWNER with respect to the
OWNER's facilities shall be in accordance with apgble State and Federal laws and
regulations governing the operation of utility fams within public highways.

THE MUNICIPALITY AGREES:

That, acting through its prime contractor, it $iparform the RELOCATION WORK
described in the “Scope of Work” section (b) in@cance with the plans and specifications.

That the OWNER has the right to delete any oofalhe proposed RELOCATION
WORK and perform the work with their own forces.

That it shall require the construction projecb&oprosecuted at all times with reasonable
care in accordance with the Standard Specificafion€onstructionas modified by such
special provisions as may be attached to the agigin contract.

That the OWNER and its agents shall be grantedssowmithin the limits of the
construction projects at all times during the éfehe project for the purpose of operating,
maintaining, relocating or reconstructing its faigk.

That the OWNER shall be notified at least twerdy¥f(24) hours in advance of a
planned interruption to the normal usage of the (BRI facilities.

THE OWNER AGREES:

That the plans for the RELOCATION WORK are basaedgstandards which conform to
or exceed the minimum requirements of all appliedhtional, State and Local codes and
regulations and that the OWNER is solely respordiln the operation and maintenance of
utility plant covered by or completed under thisesgnent in conformity with such standards.



To notify the MUNICIPALITY within three (3) weeksf bid prices of their intent to
delete work from the MINICIPAL contract. If nottfation is not made within this time period,
the OWNER will accept the actual costs based ompbas.

To purchase all necessary rights-of-way and eastsnas are required to accommodate
the RELOCATION WORK, and to secure such permits approvals as are required.

To accomplish all RELOCATION WORK described in tt8eope of Work” section ©,
furnishing all labor, materials and equipment neagsto complete the work. Copies or
facsimiles of such rights, easements and apprebal be provided to the MUNICIPALITY for
assurance of such instruments to its Contractor.

To provide quality control and on-the-job inspentbf materials and construction
methods used in the RELOCATION WORK described s‘tBcope of Work” at no cost to the
MUNICIPALITY, and to save the MUNICIPALITY free anldarmless from any responsibility
therefore, except where the MUNICIPALITY shall gigard written exceptions filed with the
MINICIPALITY by the inspector for the OWNER.

To notify the MUNICIPALITY of any substantial chges in the scope of character of
the RELOCATION WORK, as soon as the need for sineinge becomes apparent.

To notify the MUNICIPALITY at least twenty-four & hours in advance of beginning
or resuming RELOCATION WORK for which reimbursemenll be claimed.

To maintain in good and safe condition its plamd &cilities located within the project
limits and to repair any property damage resulfrogh such maintenance to the satisfaction of
the MUNICIPALITY.

To accept facilities constructed in the RELOCATI®NORK described in paragraph (b)
immediately upon completion and demonstrated céipabf the system to function as intended.

This agreement shall be binding upon the successut assigns of the respective parties
hereto:

IN WITNESS WHEREOF, the parties to this agreenteave executed the same this
day of ,AD,___ | the MUNICIPALITY, by Duly
Authorized Agent, and the OWNER by its authorizgdra.

IN WITNESS WHEREOF: OWNER:

BY:

(Authorized Agent)




IN WITNESS WHEREOF:

(Title)

OWNER:

BY:

(Authorized Agent)

(Title)



CONSTRUCTIONCONDITIONS

1. All communications between the OWNER, contract@sg any other parties having an
interest in the construction contract shall be the MUNICIPALITIES’ representative on
the project.

2. All logs, trees, underbrush, slash, etc. resulfimgn clearing operations associated with
relocation work shall be burned or otherwise diggosf by the OWNER or its agents, as
directed by the MUNICIPALITY.

3. Any burning associated with construction activiti®s maintenance operations performed
under this agreement shall not use tires or similanufactured products as ignition material.
The OWNER is responsible for procuring all pernoitsights necessary for such disposal.

4. Abandoned, unused or junk materials associated tivétRelocation Work shall be disposed
of by the OWNER in a manner approved by the MUNWIPY, except that abandoned
underground facilities shall become the propertyhef contractor, and may not be acquired
by the OWNER or the MUNICIPALITY.

5. Material disturbed by the placement of undergrodacilities which will ultimately be
located beneath the highway subgrade shall be ottegpbaas required by the highway
construction contract and in a manner approvede&yMUNICIPALITY.

6. Maintenance of utility plants located within opéwoat limited — access highway facilities
must be conducted from outside the limited — actasfity where it is reasonably possible
to do so.

7. Project signing and traffic control shall be in tmmance with the MUTCD, Agency of
Transportation Standard E-10, and any additionghisg or traffic control deemed
necessary. (MUTCD available from the SuperintehdgnDocuments, U.S. Government
Printing Office, Washington, D.C. 20402).
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Utility Relocation Checklist



UTILITY RELOCATION CHECKLIST

Name of Utility Companies: Power:

Telephone:

CTV:

Gas:

Other:

Municipally Owned: Water:

Sewer:

Power:

Other:

YES NO

[]
[]

Is utility relocation required?
Conceptual plans to utility companies — identikyséng utilities.

60% plans to utility companies — request for ratmmn routing (2 month
response).

Are relocation routes shown on project plans (pieaneeting with
property owners?)

Is additional right-of-way required to accommodatiéty relocation?

Are utility companies (one representative) reqligie property owner
Visits?
Has utility company representative been notitéd

Property owner visits?

Necessity Hearing?

N I R I R O B N O
N I R I R O B N O

Is there any reimbursable utility relocation?
If yes, what companies?

[1 [ Arethe agreements prepared with utility compéhies



[ ] []  Are“Utility Special Provisions” written?

[ ] [ Hasthe “Clearance Memo” been provided?
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Appendix Q

Condemnation of Land by Towns / Municipalities Memo



There are a number of Sections in Title 19 V.Swhich apply to condemnation of land for highways.
Those listed below are sections which the Assistditarney General’s office considers paramount.e Th
selectmen and town attorney should refer to thesdions for the complete context. The term
“Selectmen” includes Aldermen and Village Trustered the term “Town includes city or Village.

Section 708 gives the Selectmen authority to altday out highways on their own motion and
without a petition from the citizens.

Section 704 and 710 indicate how Selectmen shoaltse a survey of needed land to be
conducted.

Section 35 gives survey parties employed by thengg or Towns authority to enter on land to
conduct a survey.

Section 709 spells out the contents of a Noticel@diring giving the time limits and the manner
of giving notice.

Section 711 sets the time limit after the Hearinthiw which the Selectmen must make their
report and record the same.

Section 712 indicated how the Selectmen offer payroe damages.
Section 713 sets up the time limits for vacatinglénd for towns.
Section 714 indicates when the possession goée town.

Section 715 and 716 indicates how the Selectmen raasrd and give notice of completion of
projects.

If a person objects to the necessity of a projectsodissatisfied with the amount of compensation
awarded:

Sections 725 through 733 explain the manner irchvarbitration may be used or the aggrieved
party may apply to the District Court for appointrhef commissioners to appraise the damages.

Sections 740 through 743 explain appeal procediareabe Superior Court as to necessity for
taking the land or compensation for damages.

Section 905 makes sidewalks, bicycle paths ang#&tlos a lawful highway use within the limits
of town highways.



In summary, the Selectmen may cause a survey df i@eded for a highway, hold a hearing with a
thirty-day notice, issue their findings within gixtlays after the hearing, and offer their amount of
damages. In any case, compensation must be pa@hdered prior to possession. At this point, they
may then proceed with construction unless an agegi@wner has appealed a question of necessiheto t
Superior Court.

The proceeding information is furnished only asuédg and any town contemplating acquiring land
through condemnation should consult an attorneinsare that the proper notice and procedures are
followed according to the Statutes.
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Appendix R

Right-of-Way Certification Form



Project Name:
Project Number:

Right-of-Way Certification

This is to certify that:

1.

As shown on Project Plans filed in the Town Clerdfice on , all
necessary rights-of-way have been acquired inctuldigal and physical possession, the
Town of , Or its assigns, have the righe¢moer on all lands and the right-of-
way is Clear.

All acquisition was in accordance with current Fadlélighway Administration Directives
and Title Il of the Uniform Relocation Assistanaed Real Property Acquisition Policies
Act of 1970, as amended.

No Acquisition required compliance with the prowiss of Title Il of the Uniform Relocation
Assistance and Real Property Acquisition Policies & 1970, as amended.

Following is a summary of the Project acquisitions:

Parcel Number Owner(s) Effective Date Acquisition Type
Dated at Town of , this day of ,20
TOWN OF
By:
Its:
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Appendix S

Design Certification / Utility Clearance Form



Municipal Project Manager's Name / Address

Project:

Dear Municipal Project Manager,

The noted projects plans, calculations and notee haen reviewed by our personnel and are
substantially free from errors and omissions ardraconformance with the appropriate
standards and specifications. All appropriatatytdlearances have been obtained and are on

file.

Sincerely,

Signature of Firm Principle

Title

Date

cc: LTF Project Supervisor
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Appendix T

Invitation for Bids Checklist



Invitation for Bids Checklist

ITEMS TO BE NOTED AND/ OR INCLUDED

Check

NA

Description and location of project and who isiggiing party

Identification of municipal contact person for aaryd all questions

Submission requirements for determination of resp@mess

How and where plans and specifications can be mddaand associated cos

How and when bids will be received and opened

Explanation of basis of award & VTrans approvet lis

Identification of any known start and finish dates

Reference to and explanation of debarment and nthaston statements

Inclusion of CE, ROW, Utilities Clearance Certiftes and all permits

Reference to and explanation of Federal Form 1€6®tfact Provisions)

Reference to and explanation of Executive Orded 612

Reference to and explanation of Davis-Bacon Acih wiage rate schedule

Reference to and explanation of Buy America Prowisi

Reference to and explanation of Disadvantaged Basi&nterprise — CA
110

Reference to and explanation of Waste Disposalsfaea approvals

Bid Form detailing the items and quantities to mwkdn

Reference to and explanation of insurance requinésne

Reference to and explanation of any bonding remergs

Notification of grievance procedures

Statement RE: estimated quantities and right &ctdgids

Reference to Quality Assurance/Quality Control

No references to Brand Names




ITEMS TO BE NOTED AND/ OR INCLUDED

Check

NA

No References to Retainage — Use Mobilization / Dafization

Prompt Pay Compliance

Work Zone Regulations

NHS Material Testing, if applicable

Plan for Contaminated Soils
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Appendix U

Sample Construction Contractor Contract



SAMPLE CONTRACT WITH CONSTRUCTION CONTRACTOR

Town of
Contract Agreement
This agreement is made this day of 20 betweefT tdwn of
and , a corporation, incorporated under dleslof

the State of Vermont, its successors and assigeghéer called the Contractor.

That the Contractor, for and in consideration ef paayment or payments herein specified to by thenTo
hereby covenants and agrees to furnish and delivére materials and to do and perform all thekwor
and labor in the improvement of a certain projadhie Town, described as

, at the unit prices bid by said Contractortfa respective estimated quantities
aggregating approximately the sum of AMOUNT andhsother items as are mentioned in the original
proposal, which proposal and prices named, togethibrproject specifications are made part of this
Contract and accepted as such with the verifiegeptarawings.

The Contractor further covenants and agrees thaf said work and labor shall be done and perfarme
in the best and most workmanlike manner and thatnal every of said materials and labor shall be in
strict and entire conformity, in every respecthaproject specifications and project drawings émallde
subject to the inspection and approval of the Towduly authorized representative. In case arsaaf
material or labor shall be rejected by the Townepresentative, as defective or unsuitable, thers&
materials shall be removed and replaced with athproved materials and the said labor shall be done
anew, to the satisfaction and approval of the Towrepresentative, at the cost and expense of the
Contractor. Project specifications are incorpatdterein, made a part of this Contract, and acdegte
such.

The Contractor further covenants and agrees thahdlevery of the said materials shall be furristed
delivered and all and every of the said labor dallone and performed in every respect to the
satisfaction and approval of the Town on or befomempletion date) after written notice has beergiv
by the Town’s engineer to begin work. IF LIQUIDADEDAMAGES PROVIDED FOR:

It is expressly understood and agreed that in e failure on the part of the Contractor, faya
reason except as herein provided, to completeuttméshing and delivery of the said materials ared th
doing and performance of said work on or before BAthe Town shall deduct from any monies due or
which may become due the Contractor, or if no moehall be due, the Town shall have the right to
recover the amount of Liquidated damages as prdvidéne Specification for each and every day
elapsing between the time stipulated for the cotigieand the actual date of completion in accordanc
with the terms hereof; said deduction to be madsaa sums to be recovered, not as a penalty but as
liquidated damages; provided, however, that allmeashall be made by the Town at its discretionr ove
the period hereinbefore specified for the compietbthe said work, for causes over which said
Contractor has no control and which must delayctmapletion of the said work, and in such case the
Contractor shall become liable for said liquidatlednages for delays commencing from the date on
which said extended period shall expire.

It is distinctly understood and agreed that nonglfor extra work or materials, not specifically piaed
for herein, done or furnished by the Contractotl we allowed nor shall the Contractor do any work
furnish any materials not covered by the Specificstand Contract, unless such work is ordered in
writing by the Town. In no event shall the Contoaiéncur any liability by reason of any verbal

directions or instructions nor will the Town beblia for any materials furnished or used or for ayk
or labor done, unless said materials, work or laverrequired of said Contractor on written ordethz



Town. Any such work or material which may be donéurnished by the Contractor without such
written order shall be at said Contractor's owR,rist and expense and he/she hereby covenadts, an
agrees that without such written order he/she shale no claim for compensation for work or matsria
so done or furnished.

It is further agreed that the said Contractor shailassign this Contract, nor any part thereaf amy
right to any monies to be paid him hereunder nafl simy part of the work to be done, or material
furnished under said Contract by sublet with thesemt in writing of the Town.

It is also agreed and understood that the accepi@fritie final payment by the Contractor shall be
considered as a release in full of all claims agjaime Town arising out of, or by reason of therknaone
and materials furnished under this Contract.

The Bonds given by the Contractor, a Performar@ampliance Bond in a sum equal to one-hundred
(100) percent, and a Payment / Labor and MateBiaigl in the sum equal to one-hundred (100) percent
of the total contract price of the work to be dadiwesecure a proper compliance with the terms and
provisions of this Contract, are hereto attachetiraade a part thereof.

All questions or disputes arising between the pattiereto respecting any matter pertaining to this
Contract or any part thereof, or any breach of €aidtract shall be referred to (designated andegigre
upon party), whose decision and award shall be, fiilading and conclusive upon all parties.

The Contractor hereby further agrees to receivetites set forth in the following Schedule of Bador
full compensation for furnishing all the materiatsd labor which may be required in the prosecudiuth
completion of the whole of the work to be done urttes Contract and in all respects to completd sai
Contract to the satisfaction of the Town.

(To be fully signed by both parties and then wissgksby notary public)
Attachments as specified in bid documents may delu

Federal Form 1273

Standard Federal EEO Specifications
Special Provisions

Davis Bacon Wage Rate Schedule
Buy America Provisions

Project Specifications

Project Drawings

Bid Proposal

Schedule of Prices

Proof of Contractor Insurance’s
(Other Attachments as appropriate to specificqmt
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Appendix W
FHWA-1273
(Required Contract Provisions, Federal-Aid CongiomcContracts)



Federal Form 1273
Required Contract Provisions
FEDERAL-AID CONSTRUCTION CONTRACTS

TABLE OF CONTENTS

General
Nondiscrimination

Nonsegregated Facilities

IV. Payment of Predetermined Minimum Wages

V. Statements and Payrolls

VI.  Record of Materials, Supplies, And Labor

VII.  Subletting or Assigning The Contract

VIIl. Safety: Accident Prevention

IX. False Statements Concerning Highway Projects

X. Implementation of Clean Air Act and Federal Water Follution Control Act

XI.  Certification Regarding Debarment, Suspension, Ingjibility, And Voluntary Exclusion
XIl.  Certification Regarding Use Of Contract Funds For Lobbying

ATTACHMENTS

A. Employment Preference for Appalachian Contracts (icluded in Appalachian contracts only)

(c) General

These contract provisions shall apply to all woekfprmed on the contract by the contractor’'s own
organization and with the assistance of workersuftite contractor’'s immediate superintendence and t
all work performed on the contract by pieceworktish work, or by subcontract.

Except as otherwise provided for in each sectioa contractor shall insert in each subcontraatfate
stipulations contained in these Required ContraatiBions, and further require their inclusion imya
lower tier subcontract or purchase order that mawiin be made. The Required Contract Provisioalf sh
not be incorporated by reference in any case. Tineepcontractor shall be responsible for compliamge
any subcontractor or lower tier subcontractor wlithse Required Contract Provisions.

A breach of any of the stipulations contained iesth Required Contract Provisions shall be sufficien
grounds for termination of the contract.

A breach of the following clauses of the Requiramhttact Provisions may also be grounds for debarmen
as provided in 29 CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1, 2, 3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards prowsiof Section IV (except paragraph 5) and Sedfiof
these Required Contract Provisions shall not bgesubo the general disputes clause of this cont&ach
disputes shall be resolved in accordance with theqaures of the U.S. Department of Labor (DOL3ets
forth in 29 CFR 5, 6, and 7. Disputes within theamiag of this clause include disputes between the
contractor (or any of its subcontractors) and thamacting agency, the DOL, or the contractor’s
employees or their representatives.

Selection of Labor: During the performance of tostract, the contractor shall not:

a. discriminate against labor from any other Statsspssion, or territory of the United States
(except for employment preference for Appalachiamtiacts, when applicable, as specified in
Attachment A), or

b. employ convict labor for any purpose within theitsrof the project unless it is labor performed
by convicts who are on parole, supervised releasgrobation.



Il. Nondiscrimination

(Applicable to all Federal-aid construction contsaand to all related subcontracts of $10,000 aremo

1.

Equal Employment Opportunity: Equal employment apyaty (EEO) requirements not to discriminate
and to take affirmative action to assure equal dppdy as set forth under laws, executive ordargs,
regulations (28 CFR 35, 29 CFR 1630 and 41 CFRa6@)orders of the Secretary of Labor as modified by
the provisions prescribed herein, and imposed pauntsto 23 U.S.C. 140 shall constitute the EEO and
specific affirmative action standards for the caaotor’s project activities under this contract. Huual
Opportunity Construction Contract Specificationsfeeth under 41 CFR 60-4.3 and the provisionshef t
American Disabilities Act of 1990 (42 U.S.C. 121éteq) set forth under 28 CFR 35 and 29 CFR 1630
are incorporated by reference in this contracthénexecution of this contract, the contractor agne
comply with the following minimum specific requiremt activities of EEO:

a. The contractor will work with the State highway agg (SHA) and the Federal Government in

carrying out EEO obligations and in their reviewhid/her activities under the contract.
b. The contractor will accept as his operating pottoy following statement:

“It is the policy of this Company to assure thaplgants are employed, and that
employees are treated during employment, withoganato their race, religion, sex,
color, national origin, age or disability. Suchiantshall include: employment,
upgrading, demotion, or transfer; recruitment @ruément advertising; layoff or
termination; rates of pay or other forms of compsioes; and selection for training,
including apprenticeship, preapprenticeship, andfethe-job training.”

EEOQ Officer: The contractor will designate and mikewn to the SHA contracting officers an EEO
Officer who will have the responsibility for and silbe capable of effectively administering and
promoting an active contractor program of EEO ahd wiust be assigned adequate authority and
responsibility to do so.

Dissemination of Policy: All members of the contmats staff who are authorized to hire, supervise,
promote, and discharge employees, or who recommgeta action, or who are substantially involved in
such action, will be made fully cognizant of, anitl implement, the contractor’s EEO policy and
contractual responsibilities to provide EEO in egrdde and classification of employment. To ensuaé
the above agreement will be met, the followinga@wiwill be taken as a minimum:

a. Periodic meetings of supervisory and personnetefimployees will be conducted before the
start of work and then not less often than onceyesi®@ months, at which time the contractor’s
EEO policy and its implementation will be reviewatd explained. The meetings will be
conducted by the EEO Officer.

b. All new supervisory or personnel office employeél be given a thorough indoctrination by the
EEO Officer, covering all major aspects of the cactior's EEO obligations within thirty days
following their reporting for duty with the contrac.

c. All personnel who are engaged in direct recruitnfenthe project will be instructed by the EEO
Officer in the contractor’s procedures for locatargd hiring minority group employees.

d. Notices and posters setting forth the contracteE® policy will be placed in areas readily
accessible to employees, applicants for employmedtpotential employees.

e. The contractor's EEO policy and the proceduresmplément such policy will be brought to the
attention of employees by means of meetings, ensgld\andbooks, or other appropriate means.

Recruitment: When advertising for employees, thareator will include in all advertisements for
employees the notation: “An Equal Opportunity Enyglio” All such advertisements will be placed in
publications having a large circulation among mityogroups in the area from which the project work
force would normally be derived.

a. The contractor will, unless precluded by a validgaéning agreement, conduct systematic and
direct recruitment through public and private emplreferral sources likely to yield qualified
minority group applicants. To meet this requiremémt contractor will identify sources of
potential minority group employees, and establigh wuch identified sources procedures
whereby minority group applicants may be referethe contractor for employment
consideration.



b.

In the event the contractor has a valid bargaiaigiggement providing for exclusive hiring hall
referrals, he is expected to observe the provisibmisat agreement to the extent that the system
permits the contractor’'s compliance with EEO corttpovisions. (The DOL has held that where
implementation of such agreements have the effedisoriminating against minorities or women,
or obligates the contractor to do the same, sugieimentation violates Executive Order 11246,
as amended.)

The contractor will encourage his present employeesfer minority group applicants for
employment. Information and procedures with redanceferring minority group applicants will
be discussed with employees.

5. Personnel Actions: Wages, working conditions, amgleyee benefits shall be established and
administered, and personnel actions of every tiyypdding hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be takethaut regard to race, color, religion, sex, nagioorigin,
age or disability. The following procedures shalfbllowed:

a.

b.

The contractor will conduct periodic inspectiongpabject sites to insure that working conditions
and employee facilities do not indicate discrimimgittreatment of project site personnel.

The contractor will periodically evaluate the spted wages paid within each classification to
determine any evidence of discriminatory wage jicast

The contractor will periodically review selectedg@nnel actions in depth to determine whether
there is evidence of discrimination. Where evidesdeund, the contractor will promptly take
corrective action. If the review indicates that thecrimination may extend beyond the actions
reviewed, such corrective action shall includeaffiécted persons.

The contractor will promptly investigate all comipig of alleged discrimination made to the
contractor in connection with his obligations unttés contract, will attempt to resolve such
complaints, and will take appropriate correctivéacwithin a reasonable time. If the
investigation indicates that the discrimination nadfect persons other than the complainant, such
corrective action shall include such other perstipgn completion of each investigation, the
contractor will inform every complainant of all biis avenues of appeal.

6. Training and Promotion;

a.

b.

The contractor will assist in locating, qualifyirand increasing the skills of minority group and
women employees, and applicants for employment.

Consistent with the contractor’s work force reqmiemts and as permissible under Federal and
State regulations, the contractor shall make fe#l of training programs, i.e., apprenticeship, and
on-the-job training programs for the geographicabaof contract performance. Where feasible,
25 percent of apprentices or trainees in each atmupshall be in their first year of
apprenticeship or training. In the event a spgmiaVision for training is provided under this
contract, this subparagraph will be supersededdisated in the special provision.

The contractor will advise employees and applickotemployment of available training
programs and entrance requirements for each.

The contractor will periodically review the traigimnd promotion potential of minority group and
women employees and will encourage eligible empdsyte apply for such training and
promotion.

7. Unions: If the contractor relies in whole or in papon unions as a source of employees, the cdotradll
use his/her best efforts to obtain the cooperaifuch unions to increase opportunities for miryori
groups and women within the unions, and to effefgrrals by such unions of minority and female
employees. Actions by the contractor either digeotithrough a contractor’s association actinggena
will include the procedures set forth below:

a.

The contractor will use best efforts to developcamperation with the unions, joint training
programs aimed toward qualifying more minority ggauembers and women for membership in
the unions and increasing the skills of minoritguw employees and women so that they may
qualify for higher paying employment.

The contractor will use best efforts to incorporateEEO clause into each union agreement to the
end that such union will be contractually boundefer applicants without regard to their race,
color, religion, sex, national origin, age or digiap

The contractor is to obtain information as to tbferral practices and policies of the labor union
except that to the extent such information is witiie exclusive possession of the labor union and



such labor union refuses to furnish such informmatmthe contractor, the contractor shall so
certify to the SHA and shall set forth what effdntsse been made to obtain such information.

In the event the union is unable to provide thetramtor with a reasonable flow of minority and
women referrals within the time limit set forthtime collective bargaining agreement, the
contractor will, through independent recruitmeriods, fill the employment vacancies without
regard to race, color, religion, sex, national iorigge or disability; making full efforts to obtai
qualified and/or qualifiable minority group persarsd women. (The DOL has held that it shall be
no excuse that the union with which the contrabts a collective bargaining agreement
providing for exclusive referral failed to refermority employees.) In the event the union referral
practice prevents the contractor from meeting thigations pursuant to Executive Order 11246,
as amended, and these special provisions, suctactmtshall immediately notify the SHA.

8. Selection of Subcontractors, Procurement of Mdtesad Leasing of Equipment: The contractor shatll n
discriminate on the grounds of race, color, religisex, national origin, age or disability in tledestion
and retention of subcontractors, including procieenof materials and leases of equipment.

a.

b.

C.

The contractor shall notify all potential subcootoas and suppliers of his/her EEO obligations
under this contract.

Disadvantaged business enterprises (DBE), as deifindd CFR 23, shall have equal opportunity
to compete for and perform subcontracts which theractor enters into pursuant to this contract.
The contractor will use his best efforts to solids from and to utilize DBE subcontractors or
subcontractors with meaningful minority group aathéile representation among their employees.
Contractors shall obtain lists of DBE constructfisms from SHA personnel.

The contractor will use his best efforts to ensulecontractor compliance with their EEO
obligations.

9. Records and Reports: The contractor shall keep marirds as necessary to document compliance kéth t
EEO requirements. Such records shall be retained fperiod of three years following completion loé t
contract work and shall be available at reasontiies and places for inspection by authorized
representatives of the SHA and the FHWA.

a.

The records kept by the contractor shall docuntenfallowing:
i. The number of minority and non-minority group memsb@&nd women employed in each
work classification on the project;
ii. The progress and efforts being made in cooperatitthunions, when applicable, to
increase employment opportunities for minoritied ammen;
iii. The progress and efforts being made in locatimindyi training, qualifying, and
upgrading minority and female employees; and
iv. The progress and efforts being made in securinge¢héces of DBE subcontractors or
subcontractors with meaningful minority and femapresentation among their
employees.
The contractors will submit an annual report to$h#A each July for the duration of the project,
indicating the number of minority, women, and nomanity group employees currently engaged
in each work classification required by the cortraork. This information is to be reported on
Form FHWA-1391. If on-the job training is being teed by special provision, the contractor
will be required to collect and report training aat

lll. Nonsegregated Facilities

(Applicable to all Federal-aid construction contsaand to all related subcontracts of $10,000 aremo

a.

By submission of this bid, the execution of thisitact or subcontract, or the consummation of
this material supply agreement or purchase ordeappropriate, the bidder, Federal-aid
construction contractor, subcontractor, materigldier, or vendor, as appropriate, certifies that
the firm does not maintain or provide for its eny@es any segregated facilities at any of its
establishments, and that the firm does not petmirmployees to perform their services at any
location, under its control, where segregated ifadlare maintained. The firm agrees that a
breach of this certification is a violation of tB&O provisions of this contract. The firm further
certifies that no employee will be denied accessfiequate facilities on the basis of sex or
disability.



As used in this certification, the term “segregdtelities” means any waiting rooms, work areas,
restrooms and washrooms, restaurants and othegeatas, timeclocks, locker rooms, and other
storage or dressing areas, parking lots, drinkingpfains, recreation or entertainment areas,
transportation, and housing facilities provideddamployees which are segregated by explicit
directive, or are, in fact, segregated on the hafsiace, color, religion, national origin, age or
disability, because of habit, local custom, or otlise. The only exception will be for the disabled
when the demands for accessibility override (eigphided parking).

The contractor agrees that it has obtained oralithin identical certification from proposed
subcontractors or material suppliers prior to awafrsubcontracts or consummation of material
supply agreements of $10,000 or more and thatliretain such certifications in its files.

IV. Payment of Predetermined Minimum Wage

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontragtept for
projects located on roadways classified as locadismr rural minor collectors, which are exempt.)

1. General:
a. All mechanics and laborers employed or working ugfmnsite of the work will be paid

C.

unconditionally and not less often than once a warekwithout subsequent deduction or rebate
on any account [except such payroll deductiong@parmitted by regulations (29 CFR 3) issued
by the Secretary of Labor under the Copeland A@tY45.C. 276c)] the full amounts of wages
and bona fide fringe benefits (or cash equivalémseof) due at time of payment. The payment
shall be computed at wage rates not less than ttwrgained in the wage determination of the
Secretary of Labor (hereinafter “the wage detertiond) which is attached hereto and made a
part hereof, regardless of any contractual relatigmwhich may be alleged to exist between the
contractor or its subcontractors and such laba@edsmechanics. The wage determination
(including any additional classifications and wagges conformed under paragraph 2 of this
Section IV and the DOL poster (WH-1321) or Form FAW/495) shall be posted at all times by
the contractor and its subcontractors at the $itheowork in a prominent and accessible place
where it can be easily seen by the workers. Foptipose of this Section, contributions made or
costs reasonably anticipated for bona fide fringedfits under Section 1(b)(2) of the Davis-Bacon
Act (40 U.S.C. 276a) on behalf of laborers or meatgmare considered wages paid to such
laborers or mechanics, subject to the provisiorSasttion 1V, paragraph 3b, hereof. Also, for the
purpose of this Section, regular contributions madeosts incurred for more than a weekly
period (but not less often than quarterly) undanp) funds, or programs, which cover the
particular weekly period, are deemed to be constrely made or incurred during such weekly
period. Such laborers and mechanics shall be paidppropriate wage rate and fringe benefits on
the wage determination for the classification ofkvactually performed, without regard to skill,
except as provided in paragraphs 4 and 5 of thii@elV.

Laborers or mechanics performing work in more tbae classification may be compensated at
the rate specified for each classification fortihge actually worked therein, provided, that the
employer’s payroll records accurately set forthtthee spent in each classification in which work
is performed.

All rulings and interpretations of the Davis-Bacet and related acts contained in 29 CFR 1, 3,
and 5 are herein incorporated by reference incthigract.

2. Classification:
a. The SHA contracting officer shall require that atgss of laborers or mechanics employed under

the contract, which is not listed in the wage deteation, shall be classified in conformance with
the wage determination.
The contracting officer shall approve an additiariabsification, wage rate and fringe benefits
only when the following criteria have been met:
i. the work to be performed by the additional clasaiion requested is not performed by a
classification in the wage determination;
ii. the additional classification is utilized in thesarby the construction industry;



iii. the proposed wage rate, including any bona fidey&ibenefits, bears a reasonable
relationship to the wage rates contained in theendgermination; and
iv. with respect to helpers, when such a classificgti@vails in the area in which the work
is performed.

If the contractor or subcontractors, as appropriagelaborers and mechanics (if known) to be
employed in the additional classification or theipresentatives, and the contracting officer agree
on the classification and wage rate (includingah®unt designated for fringe benefits where
appropriate), a report of the action taken shabdxa by the contracting officer to the DOL,
Administrator of the Wage and Hour Division, Emptognt Standards Administration,
Washington, D.C. 20210. The Wage and Hour Admiaist;, or an authorized representative, will
approve, modify, or disapprove every additionassification action within 30 days of receipt and
S0 advise the contracting officer or will notifyetisontracting officer within the 30-day period that
additional time is necessary.
In the event the contractor or subcontractorspasapriate, the laborers or mechanics to be
employed in the additional classification or theipresentatives, and the contracting officer do not
agree on the proposed classification and waggiratiiding the amount designated for fringe
benefits, where appropriate), the contracting effihall refer the questions, including the views
of all interested parties and the recommendatich@tontracting officer, to the Wage and Hour
Administrator for determination. Said Administrgtor an authorized representative, will issue a
determination within 30 days of receipt and so selthe contracting officer or will notify the
contracting officer within the 30-day period thdt#ional time is necessary
The wage rate (including fringe benefits where appate) determined pursuant to paragraph 2c
or 2d of this Section IV shall be paid to all work@erforming work in the additional
classification from the first day on which workgsrformed in the classification.

3. Payment of Fringe Benefits:

a.

Whenever the minimum wage rate prescribed in timraot for a class of laborers or mechanics
includes a fringe benefit which is not expressedrakourly rate, the contractor or subcontractors,
as appropriate, shall either pay the benefit aedta the wage determination or shall pay another
bona fide fringe benefit or an hourly case equinathereof.

If the contractor or subcontractor, as appropriddes not make payments to a trustee or other
third person, he/she may consider as a part oivttges of any laborer or mechanic the amount of
any costs reasonably anticipated in providing Haefringe benefits under a plan or program,
provided, that the Secretary of Labor has foundnupe written request of the contractor, that the
applicable standards of the Davis-Bacon Act hawenbeet. The Secretary of Labor may require
the contractor to set aside in a separate accasatsafor the meeting of obligations under the plan
or program.

4. Apprentices and Trainees (Programs of the U.S. D&bid) Helpers:

a.

Apprentices:

i. Apprentices will be permitted to work at less thha predetermined rate for the work
they performed when they are employed pursuamdairadividually registered in a bona
fide apprenticeship program registered with the DBPimployment and Training
Administration, Bureau of Apprenticeship and Tra@ior with a State apprenticeship
agency recognized by the Bureau, or if a persemigloyed in his/her first 90 days of
probationary employment as an apprentice in sucipgnenticeship program, who is not
individually registered in the program, but who bagn certified by the Bureau of
Apprenticeship and Training or a State apprentipeafjency (where appropriate) to be
eligible for probationary employment as an appoenti

i. The allowable ratio of apprentices to journeymarelemployees on the job site in any
craft classification shall not be greater thanrtite permitted to the contractor as to the
entire work force under the registered program. Amployee listed on a payroll at an
apprentice wage rate, who is not registered omatlse employed as stated above, shall
be paid not less than the applicable wage ratdlist the wage determination for the
classification of work actually performed. In adlolit, any apprentice performing work
on the job site in excess of the ratio permittedarrthe registered program shall be paid
not less than the applicable wage rate on the watgrmination for the work actually
performed. Where a contractor or subcontractoeifopming construction on a project in



a locality other than that in which its programmagistered, the ratios and wage rates
(expressed in percentages of the journeyman-lexgiynrate) specified in the
contractor’s or subcontractor’s registered progséuall be observed.

iii. Every apprentice must be paid at not less thanateespecified in the registered program
for the apprentice’s level of progress, expressea percentage of the journeyman-level
hourly rate specified in the applicable wage debeation. Apprentices shall be paid
fringe benefits in accordance with the provisiohthe apprenticeship program. If the
apprenticeship program does not specify fringe fitshapprentices must be paid the full
amount of fringe benefits listed on the wage deteation for the applicable
classification. If the Administrator for the WagedaHour Division determines that a
different practice prevails for the applicable agyice classification, fringes shall be
paid in accordance with that determination.

iv. Inthe event the Bureau of Apprenticeship and Tinginor a State apprenticeship agency
recognized by the Bureau, withdraws approval cdjgprenticeship program, the
contractor or subcontractor will no longer be pétexi to utilize apprentices at less than
the applicable predetermined rate for the comparabrk performed by regular
employees until an acceptable program is approved.

b. Trainees:

i. Except as provided in 29 CFR 5.16, trainees witlb@permitted to work at less than the
predetermined rate for the work performed unlesg tire employed pursuant to and
individually registered in a program which has reed prior approval, evidenced by
formal certification by the DOL, Employment and ihiag Administration.

ii. The ratio of trainees to journeyman-level employaeshe job site shall not be greater
than permitted under the plan approved by the Eympémt and Training Administration.
Any employee listed on the payroll at a trainee raho is not registered and
participating in a training plan approved by thefdmyment and Training Administration
shall be paid not less than the applicable wageaatthe wage determination for the
classification of work actually performed. In adlolit, any trainee performing work on
the job site in excess of the ratio permitted urilerregistered program shall be paid not
less than the applicable wage rate on the wagendigigtion for the work actually
performed.

iii. Every trainee must be paid at not less than tieespécified in the approved program for
his/her level of progress, expressed as a percewofathe journeyman-level hourly rate
specified in the applicable wage determinationiri@as shall be paid fringe benefits in
accordance with the provisions of the trainee @ogrf the trainee program does not
mention fringe benefits, trainees shall be paidftitieamount of fringe benefits listed on
the wage determination unless the AdministratdhefWage and Hour Division
determines that there is an apprenticeship progissaciated with the corresponding
journeyman-level wage rate on the wage determinatioich provides for less than full
fringe benefits for apprentices, in which case suaimees shall receive the same fringe
benefits as apprentices.

iv. Inthe event the Employment and Training Administrawithdraws approval of a
training program, the contractor or subcontractitirg longer be permitted to utilize
trainees at less than the applicable predetermiatedor the work performed until an
acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a projecthiéthelper classification is specified and defined
on the applicable wage determination or is apprgueduant to the conformance procedure set
forth in Section IV.2. Any worker listed on a pajrat a helper wage rate, who is not a helper
under a approved definition, shall be paid not thas the applicable wage rate on the wage
determination for the classification of work actyaderformed.

Apprentices and Trainees (Programs of the U.S. DOT)

Apprentices and trainees working under apprentipesd skill training programs which have been

certified by the Secretary of Transportation asyoting EEO in connection with Federal-aid highway

construction programs are not subject to the reguéints of paragraph 4 of this Section IV. The ghiai

time hourly wage rates for apprentices and traimeeer such programs will be established by the



particular programs. The ratio of apprentices aaithées to journeymen shall not be greater thamipted
by the terms of the particular program.

Withholding:

The SHA shall upon its own action or upon writtegquest of an authorized representative of the DOL
withhold, or cause to be withheld, from the conivaor subcontractor under this contract or angnth
Federal contract with the same prime contractogngrother Federally-assisted contract subjectaa<$d
Bacon prevailing wage requirements which is heldH®ysame prime contractor, as much of the accrued
payments or advances as may be considered necésgay laborers and mechanics, including
apprentices, trainees, and helpers, employed bgahtactor or any subcontractor the full amount of
wages required by the contract. In the event dfifaito pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or workinghe site of the work, all or part of the wageguired
by the contract, the SHA contracting officer mayemwritten notice to the contractor, take sucticacas
may be necessary to cause the suspension of ghgifpayment, advance, or guarantee of funds sunt
violations have ceased.

Overtime Requirements:

No contractor or subcontractor contracting for payt of the contract work which may require or ilweo
the employment of laborers, mechanics, watchmeguards (including apprentices, trainees, and helpe
described in paragraphs 4 and 5 above) shall reguipermit any laborer, mechanic, watchman, ordyua
in any workweek in which he/she is employed on swolk, to work in excess of 40 hours in such
workweek unless such laborer, mechanic, watchmaguard receives compensation at a rate not l@ss th
one-and-one-half times his/her basic rate of paglichours worked in excess of 40 hours in such
workweek.

Violation:

Liability for Unpaid Wages; Liquidated Damagesthe event of any violation of the clause set famth
paragraph 7 above, the contractor and any subatotnesponsible thereof shall be liable to thea##d
employee for his/her unpaid wages. In additionhstantractor and subcontractor shall be liablénéo t
United States (in the case of work done under eohfor the District of Columbia or a territory, sach
District or to such territory) for liquidated dangsg Such liquidated damages shall be computed with
respect to each individual laborer, mechanic, wat, or guard employed in violation of the clause s
forth in paragraph 7, in the sum of $10 for eadbrudar day on which such employee was required or
permitted to work in excess of the standard workkwef 40 hours without payment of the overtime ve&age
required by the clause set forth in paragraph 7.

Withholding for Unpaid Wages and Liquidated Damages

The SHA shall upon its own action or upon writtequest of any authorized representative of the DOL
withhold, or cause to be withheld, from any mompagable on account of work performed by the
contractor or subcontractor under any such contmaahy other Federal contract with the same prime
contractor, or any other Federally-assisted cohsalgject to the Contract Work Hours and Safety
Standards Act, which is held by the same primereatdr, such sums as may be determined to be
necessary to satisfy any liabilities of such castvaor subcontractor for unpaid wages and liqédat
damages as provided in the clause set forth irgpaph 8 above.

V. Statements And Payrolls

(Applicable to all Federal-aid construction contsaexceeding $2,000 and to all related subcontracts
except for projects located on roadways classHigtbcal roads or rural collectors, which are exemp

1.

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Ratiohs of the Secretary of Labor which are herein
incorporated by reference.

Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shathaintained by the contractor and each
subcontractor during the course of the work andgmed for a period of 3 years from the date of
completion of the contract for all laborers, medbsnapprentices, trainees, watchmen, helpers,
and guards working at the site of the work.

b. The payroll records shall contain the name, sagalrity number, and address of each such
employee; his or her correct classification; houates of wages paid (including rates of
contributions or costs anticipated for bona fidede benefits or cash equivalent thereof the types



described in Section 1(b)(2)(B) of the Davis Baeat); daily and weekly number of hours
worked; deductions made; and actual wages paiddiition, for Appalachian contracts, the

payroll records shall contain a notation indicativigether the employee does, or does not,
normally reside in the labor area as defined imétment A, paragraph 1. Whenever the Secretary
of Labor, pursuant to Section IV, paragraph 3b,fhasd that the wages of any laborer or
mechanic include the amount of any costs reasoratilgipated in providing benefits under a

plan or program described in Section 1(b)(2)(B)hef Davis Bacon Act, the contractor and each
subcontractor shall maintain records which showtthe commitment to provide such benefits is
enforceable, that the plan or program is finangigdkponsible, that the plan or program has been
communicated in writing to the laborers or mechsuaitfected, and show the cost anticipated or
the actual cost incurred in providing benefits. €actors or subcontractors employing apprentices
or trainees under approved programs shall maintaiten evidence of the registration of
apprentices and trainees, and ratios and wagepeadssribed in the applicable programs.

c. Each contractor and subcontractor shall furnisbhegeek in which any contract work is
performed, to the SHA resident engineer a payifollages paid each of its employees (including
apprentices, trainees, and helpers, describedcitio8dV, paragraphs 4 and 5, and watchmen and
guards engaged on work during the preceding waekyyoll period). The payroll submitted shall
set out accurately and completely all of the infation required to be maintained under paragraph
2b of this Section V. This information may be sutied in any form desired. Optional Form WH-
347 is available for this purpose and may be puetidrom the Superintendent of Documents
(Federal stock number 029-005-0014-1), U.S. GovemirRrinting Office, Washington, D.C.
20402. The prime contractor is responsible forsihiemission of copies of payrolls by all
subcontractors.

d. Each payroll submitted shall be accompanied bytatégnent of Compliance,” signed by the
contractor or subcontractor or his/her agent whys jmat supervises the payment of the persons
employed under the contract and shall certify thiefing:

i. that the payroll for the payroll period containe thformation required to be maintained
under paragraph 2b of this Section V and that sfonmation is correct and complete;

ii. that such laborer or mechanic (including each hiekggprentice, and trainee) employed
on the contract during the payroll period has hesd the full weekly wages earned,
without rebate, either directly or indirectly, atidit no deductions have been made either
directly or indirectly from the full wages earnedher than permissible deductions as set
forth in the Regulations, 29 CFR 3;

ii. that each laborer or mechanic has been paid rothes the applicable wage rate and
fringe benefits or cash equivalent for the clasaiibn of worked performed, as specified
in the applicable wage determination incorporated the contract.

e. The weekly submission of a properly executed gedtifon set forth on the reverse side of
Optional Form WH-347 shall satisfy the requiremi@ntsubmission of the “Statement of
Compliance” required by paragraph 2d of this Sectio

f.  The falsification of any of the above certificattomay subject the contractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

g. The contractor or subcontractor shall make thertsceequired under paragraph 2b of this Section
V available for inspection, copying, or transcrptiby authorized representatives of the SHA, the
FHWA, or the DOL, and shall permit such represéwnatto interview employees during working
hours on the job. If the contractor or subcontrafdis to submit the required records or to make
them available, the SHA, the FHWA, the DOL, orrally, after written notice to the contractor,
sponsor, applicant, or owner, take such actiomeasbe necessary to cause the suspension of any
further payment, advance, or guarantee of fundd¢h&rtmore, failure to submit the required
records upon request or to make such records alaitaay be grounds for debarment action
pursuant to 29 CFR 5.12.

VI. Record of Materials, Supplies, And Labor

1. On all Federal-aid contracts on the National Highsgstem, except those which provide solely for the
installation of protective devices at railroad granlossings, those which are constructed on a farceunt



or direct labor basis, highway beautification cants, and contracts for which the total final counsion
cost for roadway and bridge is less than $1,000(Q8GCFR 635) the contractor shall:

a. Become familiar with the list of specific materialsd supplies contained in Form FHWA-47,
“Statement of Materials and Labor Used by Contmacfddighway Construction Involving
Federal Funds,” prior to the commencement of wartteu this contract.

b. Maintain a record of the total cost of all mategiahd supplies purchased for and incorporated in
the work, and also of the quantities of those djpegiaterials and supplies listed on Form FHWA-
47, and in the units shown on Form FHWA-47.

c. Furnish, upon the completion of the contract, ®$HA resident engineer on Form FHWA-47
together with the data required in paragraph 1dtired to materials and supplies, a final labor
summary of all contract work indicating the totalins worked and the total amount earned.

2. At the prime contractor’s option, either a singdpaort covering all contract work or separate repfot the
contractor and for each subcontract shall be subdit

VII. Subletting or Assigning the Contract

1. The contractor shall perform with its own organiaatcontract work amounting to not less than 3@eet
(or a greater percentage if specified elsewhetbdrcontract) of the total original contract priegcluding
any specialty items designated by the State. Sipediams may be performed by subcontract and the
amount of any such specialty items performed magduticted from the total original contract pricéobe
computing the amount of work required to be perfairby the contractor’'s own organization (23 CFR
635).

a. ‘“Its own organization” shall be construed to ina@ushly workers employed and paid directly by
the prime contractor and equipment owned or rebjetthe prime contractor, with or without
operators. Such term does not include employeegwipment of a subcontractor, assignee, or
agent of the prime contractor.

b. “Specialty Items” shall be construed to be limitedvork that requires highly specialized
knowledge, abilities, or equipment not ordinariladable in the type of contracting organizations
qualified and expected to bid on the contract a$a@le and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirementfostt in paragraph 1 of Section VIl is computed
includes the cost of material and manufactured ysctsdwhich are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a competent supenident or supervisor who is employed by the finas
full authority to direct performance of the workancordance with the contract requirements, aimd is
charge of all construction operations (regardldsgsim performs the work) and (b) such other obitn
organizational resources (supervision, manageraedtengineering services) as the SHA contracting
officer determines is necessary to assure the peaface of the contract.

4. No portion of the contract shall be sublet, assigmeotherwise disposed of except with the writtensent
of the SHA contracting officer, or authorized reggmtative, and such consent when given shall not be
construed to relieve the contractor of any respmlityi for the fulfillment of the contract. Writtenonsent
will be given only after the SHA has assured tteathesubcontract is evidenced in writing and that it
contains all pertinent provisions and requirementhe prime contract.

VIIl. Safety: Accident Prevention

1. In the performance of this contract the contrastall comply with all applicable Federal, Statej &ocal
laws governing safety, health, and sanitation (ER®35). The contractor shall provide all safegaard
safety devices and protective equipment and takeotirer needed actions as it determines, or aSlife
contracting officer may determine, to be reasonablyessary to protect the life and health of engdseyon
the job and the safety of the public and to propeoperty in connection with the performance of wogk
covered by the contract.

2. Itis a condition of this contract, and shall bedma condition of each subcontract, which the embdr
enters into pursuant to this contract, that thereator and any subcontractor shall not permit any
employee, in performance of the contract, to warkirroundings or under conditions which are
unsanitary, hazardous or dangerous to his/herthealafety, as determined under construction wafed



health standards (29 CFR 1926) promulgated by ¢oeeBary of Labor, in accordance with Section 107 o
the Contract Work Hours and Safety Standards Aet(4%5.C. 333).

Pursuant to 29 CFR 1926.3, it is a condition of ttontract that the Secretary of Labor or authdrize
representative thereof, shall have right of ertrginty site of contract performance to inspect eestigate
the matter of compliance with the construction sa#ad health standards and to carry out the dofiése
Secretary under Section 107 of the Contract Workrsland Safety Standards Act (40 U.S.C. 333).

IX. False Statements Concerning Highway Projects

In order to assure high quality and durable corsitn in conformity with approved plans and
specifications and a high degree of reliabilitystatements and representations made by engineers,
contractors, suppliers, and workers on Federahigjdway projects, it is essential that all persons
concerned with the project perform their functiasscarefully, thoroughly, and honestly as possible.
Willful falsification, distortion, or misrepreseri@n with respect to any facts related to the proie a
violation of Federal law. To prevent any misundengiing regarding the seriousness of these andasimil
acts, the following notice shall be posted on daetheral-aid highway project (23 CFR 635) in onenore
places where it is readily available to all persooscerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGH WAY PROJECTS

18 U.S.C. 1020 reads as follows:

“Whoever, being an officer, agent, or employeehefWnited States, or of any State or Territory, or
whoever, whether a person, association, firm, apoeation, knowingly makes any false statemensgfal
representation, or false report as to the charactprality, quantity, or cost of the material usedmbe
used, or the quantity or quality of the work penfi@d or to be performed, or the cost thereof in ection
with the submission of plans, maps, specificatioosfracts, or costs of construction on any highway
related project submitted for approval to the Séamg of Transportation; or

Whoever knowingly makes any false statement, fafsesentation, false report or false claim witlspect
to the character, quality, quantity, or cost of amgrk performed or to be performed, or materials
furnished or to be furnished, in connection with ttonstruction of any highway or related project
approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement a falsresentation as to material fact in any statetne
certificate, or report submitted pursuant to proeiss of the Federal-aid Roads Act approved July91,6,
(39 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or imprisonetimore than 5 years or both.”

X. Implementation of Clean Air Act And Federal Water Pollution Control Act

(Applicable to all Federal-aid construction contsaand to all related subcontracts of $100,000 anem
By submission of this bid or the execution of thimtract, or subcontract, as appropriate, the lojdekereral-aid
construction contractor, or subcontractor, as gmate, will be deemed to have stipulated as fadliow

1.

That any facility that is or will be utilized ine¢tperformance of this contract, unless such cotigac
exempt under the Clean Air Act, as amended (42QJ).8357_ekeq, as amended by Pub.L. 91-604), and
under the Federal Water Pollution Control Act, aeaded (33 U.S.C. 1251 s#q, as amended by Pub.L.
92-500), Executive Order 11738, and regulationsmiplementation thereof (40 CFR 15) is not listedl, o
the date of contract award, on the U.S. EnvironalgPtotection Agency (EPA) List of Violating Fatidis
pursuant to 40 CFR 15.20.

That the firm agrees to comply and remain in coamge with all the requirements of Section 114 ef th
Clean Air Act and Section 308 of the Federal W&eltution Control Act and all regulations and
guidelines listed thereunder.

That the firm shall promptly notify the SHA of tiheceipt of any communication from the Director, iCdf
of Federal Activities, EPA, indicating that a fatgilthat is or will be utilized for the contractisder
consideration to be listed on the EPA List of Vialg Facilities.



4. That the firm agrees to include or cause to beited the requirements of paragraph 1 through Hisf t
Section X in every nhonexempt subcontract, and &urdgrees to take such action as the government may
direct as a means of enforcing such requirements.

Xl. Certification Regarding Debarment, Suspension, Indgibility And Voluntary Exclusion

1. Instructions for Certification — Primary Coveredamsactions:
(Applicable to all Federal-aid contracts — 49 CFR 2

a.

b.

By signing and submitting this proposal, the prasipe primary participant is providing the
certification set out below.

The inability of a person to provide the certifioatset out below will not necessarily result in
denial of participation in this covered transactidhe prospective participant shall submit an
explanation of why it cannot provide the certifioatset out below. The certification or
explanation will be considered in connection whk tliepartment or agency’s determination
whether to enter into this transaction. Howevétyfa of the prospective primary participant to
furnish a certification or an explanation shalladialify such a person from participation in this
transaction.

The certification in this clause is a material egEntation of fact upon which reliance was placed
when the department or agency determined to emiethis transaction. If it is later determined
that the prospective primary participant knowingindered an erroneous certification, in addition
to other remedies available to the Federal Govenhntiee department or agency may terminate
this transaction for cause of default.

The prospective primary participant shall provideriediate written notice to the department or
agency to whom this proposal is submitted if ametithe prospective primary participant learns
that its certification was erroneous when submitietias become erroneous by reason of changed
circumstances.

The terms “covered transaction,” “debarred,” “susged,” “ineligible,” “lower tier covered
transaction,” “participant,” “person,” “primary ceved transaction,” “principal,” “proposal,” and
“voluntarily excluded,” as used in this clause, édlve meanings set out in the Definitions and
Coverage sections of rules implementing Executivée®12549. You may contact the department
or agency to which this proposal is submitted &sistance in obtaining a copy of those
regulations.

The prospective primary participant agrees by stibrgithis proposal that, should the proposed
covered transaction be entered into, it shall mowkngly enter into any lower tier covered
transaction with a person who is debarred, suspkrtdelared ineligible, or voluntarily excluded
from participation in this covered transaction,asd authorized by the department or agency
entering into this transaction.

The prospective primary participant further agregsubmitting this proposal that it will include
the clause titled “Certification Regarding Debarmé&uspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” providadthe department or agency entering into
this covered transaction, without modificationalhlower tier covered transactions and in all
solicitations for lower tier covered transactions.

A participant in a covered transaction may relympaertification of a prospective participant in
a lower tier covered transaction that is not dedzirsuspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows timatcertification is erroneous. A participant may
decide the method and frequency by which it deteesithe eligibility of its principals. Each
participant may, but is not required to, checkribaprocurement portion of the “Lists of Parties
Excluded From Federal Procurement or Nonprocurefssgrams” (Nonprocurement List)

which is compiled by the General Services Admiaisin.

Nothing contained in the foregoing shall be coresdrto require establishment of a system of
records in order to render in good faith the ciedifon required by this clause. The knowledge
and information of participant is not required ta@eed that which is normally possessed by a
prudent person in the ordinary course of businesdins.

Except for transactions authorized under paragfaptthese instructions, if a participant in a
covered transaction knowingly enters into a lovier¢overed transaction with a person who is



suspended, debarred, ineligible, or voluntarilylested from participation in this transaction, in
addition to other remedies available to the Fed8mlernment, the department or agency may
terminate this transaction for cause or default.

Y * ok Kk *

Certification Regarding Debarment, Suspensionjdii@lity and Voluntary Exclusion—Primary
Covered Transactions

1. The prospective primary participant certifies te trest of its knowledge and belief, that it and its
principals:

a.

b.

d.

Are not presently debarred, suspended, proposedefmrment, declared ineligible, or voluntarily
excluded from covered transactions by any Fededdment or agency;

Have not within a 3-year period preceding this s#d been convicted of or had a civil judgment
rendered against them for commission of fraud atirainal offense in connection with obtaining,
attempting to obtain, or performing a public (FedeSBtate or local) transaction or contract under
a public transaction; violation of Federal or Stamditrust statutes or commission of
embezzlement, theft, forgery, bribery, falsificatior destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise crimipar civilly charged by a governmental entity
(Federal, State or local) with commission of anyhaf offenses enumerated in paragraph 1b of
this certification; and

Have not within a 3-year period preceding this agglon/proposal had one or more public
transactions (Federal, State or local) terminatecduse or default.

2. Where the prospective primary participant is unableertify to any of the statements in this cedifion,
such prospective participant shall attach an extian to this proposal.

Y * ok kK

2. Instructions for Certification — Lower Tier Cover&dansactions:

(Applicable to all subcontracts, purchase ordets@ther lower tier transactions of $25,000 or me#9
CFR 29)

a.

b.

By signing and submitting this proposal, the prasipe lower tier is providing the certification

set out below.

The certification in this clause is a material eg@ntation of fact upon which reliance was placed
when this transaction was entered into. If it tedaletermined that the prospective lower tier
participant knowingly rendered an erroneous ceétfon, in addition to other remedies available
to the Federal Government, the department, or ageitb which this transaction originated may
pursue available remedies, including suspensiofoandébarment.

The prospective lower tier participant shall previchmediate written notice to the person to
which this proposal is submitted if at any time ghespective lower tier participant learns that its
certification was erroneous by reason of changenligistances.

The terms “covered transaction,” “debarred,” “susted,” “ineligible,” “primary covered
transaction,” “participant,” “person,” “principal;’proposal,” and “voluntarily excluded,” as used
in this clause, have the meanings set out in tHanillens and Coverage sections of rules
implementing Executive Order 12549. You may conthetperson to which this proposal is
submitted for assistance in obtaining a copy os¢heegulations.

The prospective lower tier participant agrees byngitting this proposal that, should the proposed
covered transaction be entered into, it shall mawkngly enter into any lower tier covered
transaction with a person who is debarred, susptntbelared ineligible, or voluntarily excluded
from participation in this covered transaction,asd authorized by the department or agency with
which this transaction originated.



The prospective lower tier participant further a&gréy submitting this proposal that it will include
this clause titled “Certification Regarding Debanfesuspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,” witheudification, in all lower tier covered
transactions and in all solicitations for lower t®vered transactions.

A participant in a covered transaction may relymupaertification of a prospective participant in
a lower tier covered transaction that is not dedzirsuspended, ineligible, or voluntarily excluded
from the covered transaction, unless it knows timatcertification is erroneous. A participant may
decide the method and frequency by which it deteesithe eligibility of its principals. Each
participant may, but is not required to, checkNtmaprocurement List.

Nothing contained in the foregoing shall be coredrto require establishment of a system of
records in order to render in good faith the ciedifon required by this clause. The knowledge
and information of participant is not required ta@eed that which is normally possessed by a
prudent person in the ordinary course of businesdins.

Except for transactions authorized under parageaphthese instructions, if a participant in a
covered transaction knowingly enters into a loviar¢overed transaction with a person who is
suspended, debarred, ineligible, or voluntarilyledted from participation in this transaction, in
addition to other remedies available to the FedBmlernment, the department or agency with
which this transaction originated may pursue abélaemedies, including suspension and/or
debarment.

Z * ok Kk K

Certification Regarding Debarment, Suspensionjdi®lity and Voluntary Exclusion—Lower
Tier Covered Transactions:

1. The prospective lower tier participant certifieg,dubmission of this proposal, that neither it iter
principals is presently debarred, suspended, pexpfis debarment, declared ineligible, or volutyari
excluded from participation in this transactiondmy Federal department or agency.

2. Where the prospective lower tier participant ishledo certify to any of the statements in thidiieation,
such prospective participant shall attach an extian to this proposal.

Y * ok Kk K

(c) Certification Regarding Use Of Contract Funds For Lobbying

(Applicable to all Federal-aid construction contsaand to all related subcontracts which excee®$0D0 — 49

CFR 20)

1. The prospective participant certifies, by signimgl dubmitting this bid or proposal, to the beshisfor her
knowledge and belief, that:

a.

No Federal appropriated funds have been paid dbwipaid, by or on behalf of the undersigned,
to any person for influencing or attempting to irgihce an officer or employee of any Federal
agency, a Member of Congress, an officer or emg@feCongress, or an employee of a Member
of Congress in connection with the awarding of Bageral contract, the making of any Federal
grant, the making of any Federal loan, the ententmof any cooperative agreement, and the
extension, continuation, renewal, amendment, orifisation of any Federal contract, grant, loan,
or cooperative agreement.

If any funds other than Federal appropriated furase been paid or will be paid to any person for
influencing or attempting to influence an officareaployee of any Federal agency, a Member of
Congress, an officer or employee of Congress, amaployee of a Member of Congress in
connection with this Federal contract, grant, laancooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, “Disclosiogm to Report Lobbying,” in accordance
with its instructions.

2. This certification is a material representatiorfaat upon which reliance was placed when this &atisn
was made or entered into. Submission of this deatibn is a prerequisite for making or enteringithis



transaction imposed by 31 U.S.C. 1352. Any persba fails to file the required certification sha# b
subject to a civil penalty of not less than $10,880 not more than $100,000 for each such failure.
The prospective participant also agrees by submittis or her bid or proposal that he or she skallire
that the language of this certification be includedll lower tier subcontracts, which exceed $000,and
that all such recipients shall certify and disclaseordingly.

Attachment A — Employment Preference For Appalachia Contracts
(Applicable to Appalachian contracts only.)

During the performance of this contract, the carttraundertaking to do work which is, or reasonahby
be, done as on-site work, shall give preferenaptdified persons who regularly reside in the lati@a as
designated by the DOL wherein the contract wouitisated, or the subregion, or the Appalachian tiesin
of the State wherein the contract work is situatedgept:

a. To the extent that qualified persons regularlydiegj in the area are not available.

b. For the reasonable needs of the contractor to gngpipervisory or specially experienced
personnel necessary to assure an efficient execatithe contract work.

c. For the obligation of the contractor to offer emyteent to present or former employees as the
result of a lawful collective bargaining contrgatpvided that the number of nonresident persons
employed under this subparagraph 1c shall not ex2@gercent of the total number of
employees employed by the contractor on the cantvark, except as provided in subparagraph 4
below.

The contractor shall place a job order with theeSEEmployment Service indicating (a) the classtfuwas
of the laborers, mechanics and other employeesrestjio perform the contract work, (b) the numbier o
employees required in each classification,

© the date on which he estimates such employeédeviequired, and (d) any other pertinent infoiorat
required by the State Employment Service to coralet job order form. The job order may be placed
with the State Employment Service in writing ortblephone. If during the course of the contractiyor
the information submitted by the contractor in ¢inigjinal job order is substantially modified, heaih
promptly notify the State Employment Service.

The contractor shall give full consideration toclklified job applicants referred to him by that8t
Employment Service. The contractor is not requitedrant employment to any job applicants who,is h
opinion, are not qualified to perform the classifion of work required.

If, within 1 week following the placing of a jobder by the contractor with the State Employmentiger
the State Employment Service is unable to refercamified job applicants to the contractor, oslésan
the number requested, the State Employment Semiictorward a certificate to the contractor indiirey
the unavailability of applicants. Such certificatell be made a part of the contractor’'s permapejéct
records. Upon receipt of this certificate, the cactior may employ persons who do not normally egid
the labor area to fill positions covered by theifieate, notwithstanding the provisions of subggegph 1c
above.

The contractor shall include the provisions of #ext 1 through 4 of this Attachment A in every
subcontract for work which is, or reasonably maydme as on-site work.



Appendix X

Executive Order 11246



1.

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

As used in these specifications:

a. “Covered Area” means the geographical area described in the solicitation from which
this contract resulted.

b. “Director” means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority.

c. “Employer Identification Number” means the Federal Social Security Number used
on the Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form
941.

A Minority Group Member is:

...American Indian or Alaskan Native
Consisting of all persons having origins in any of the original people of
North American and who maintain cultural identification through tribal
affiliations or community recognition.

...Black
Consisting of all persons having origins in any of the Black racial groups
of Africa.

...Asian or Pacific Islander
consisting of all persons having origins in any of the original people of the
Far East, Southeast Asia, the Indian Sub-Continent or the Pacific Islands.
This area includes China, India, Japan, Korea, the Philippines and
Samoa.

...Hispanic
consisting of all persons of Mexican, Puerto Rican, Cuban, Central or
South American or other Spanish culture or origin.

...Cape Verde an
consisting of all persons having origins in the Cape Verde Islands.

...Portuguese
consisting of all persons of Portuguese, Brazilian or other Portuguese
culture or origin.

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000.00 the provisions of these specifications and the notice which
contains the applicable goals for minority and female participation and which is set forth
in the solicitations from which this contract resulted.



If the Contractor is participating (pursuant to 41 CFR 60-4.5) in the Hometown Plan
approved by the U.S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.
Each Contractor or subcontract participating in an approved Plan is individually required
to comply with its obligations under the EEO clause, and to make a good faith effort to
achieve each goal under the Plan in each trade in which it has employees. The overall
good faith performance by other Contractors or subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor’s or subcontractor’s failure to
make good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
Paragraphs 7a through p of these specifications. The goals set for the Contractor in the
solicitation from which this contract resulted are expressed as percentages in the total
hours of employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in
the covered area. The Contractor is expected to make substantially uniform progress
toward its goals in each craft during the period specified.

Neither the provisions of any collective bargaining agreement nor the failure by a union
with whom the Contractor has a collective bargaining agreement to refer either minority
or women shall excuse the Contractor’s obligations under these specifications,
Executive Order 11246, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its effort to achieve maximum results from its actions. The
Contractor shall document these efforts fully and shall implement affirmative action steps
at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation and
coercion at all sites, and in all facilities at which the Contractor’'s employees are
assigned to work. The Contractor, where possible, will assign two or more
women to each construction project. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site supervisory personnel are aware
of and carry out the Contractor’s obligation to maintain such a working
environment with specific attention to minority or female individuals working at
such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,



provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available and maintain a record of the organizations’ responses.

Maintain a current file of the names, addresses and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back to the Contractor by the
union or, if referred, not employed by the Contractor, this shall be documented in
the file with the reason herefore, along with whatever additional actions the
Contractor may have taken.

Provide immediate written notifications to the Regional Director when the union
or unions, with which the Contractor has a collective bargaining agreement, have
not referred to the Contractor a minority person or woman sent by the Contractor
or when the Contractor has other information that the union referral process has
impeded the Contractor’s efforts to meet its obligations.

Develop on-the-job training opportunities and/or participate in training programs
for the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor’s
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to
the sources compiled under Paragraph 7b above.

Disseminate the Contractor’s EEO policy by providing notice of the policy to
unions and training programs and requesting their cooperation in assisting the
Contractor in meeting its EEO obligations; by including it in any policy manual
and collective bargaining agreement; by publicizing it in the company newspaper,
annual report, etc.; by specific review of the policy with all management
personnel and with all minority and female employees at least once a year; and
by posting the company EEO policy on bulletin boards accessible to all
employees at each location where construction is performed.

Review, at least annually, the company’s EEO policy and affirmative action
obligations under these specifications with all employees having any
responsibility for hiring, assignment, layoff, termination or other employment
decisions including specific review of these items with on-site supervisory
personnel such as Superintendents, Supervisors etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained
identifying the time and place of these meetings, persons attending, subject
matter discussed, and disposition of the subject matter.

Disseminate the Contractor’s EEO policy externally by including it in any
advertising in the news media, and providing written notification to, and
discussing the Contractor's EEO policy with, other Contractors and
subcontractors with whom the Contractor anticipates doing business.



i. Direct its recruitment efforts, both oral and written, to minority, female and
community organizations, to schools with minority and female students and to
minority and female recruitment and training organizations serving the
Contractor’s recruitment area and employment needs. Not later than one month
prior to the date for the acceptance of applications for apprenticeship or other
training by any recruitment source, the Contractor shall send written notifications
to organizations such as the above, describing the openings, screening
procedures, and tests to be used in the selection process.

J- Encourage present minority and female employees to recruit other minority
persons and women and, where reasonable, provide after school, summer and
vacation employment to minority and female youth both on the site and in other
areas of a Contractor’s workforce.

K. Validate all tests and other selection requirements where there is an obligation to
do so under 41 CFR Part 60-3.

l. Conduct, at least annually, an inventory and evaluation of all minority and female
personnel for promotional opportunities and encourage these employees to seek
or to prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring
all personnel and employment-related activities to ensure that the EEO policy
and Contractor’s obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single-user toilet and necessary changing facilities shall be provided
to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation
of solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors’ adherence to and
performance under the Contractor’s EEO policies and affirmative action
obligations.

Contractors are encouraged to participate in voluntary associations, which assist in
fulfilling one or more of their affirmative action obligations (Paragraph 7a through p).
The efforts of a contractor association, joint contractor-union, contractor-community, or
other similar group of which the Contractor is a member and participant, may be
asserted as fulfilling any one or more of its obligations under Paragraph 7a through p of
these Specifications provided that the Contractor actively participates in the group,
makes every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, reflected in the Contractor’s minority and female
workforce participation , makes a good faith effort to meet its individual goals and
timetables, and can provide access to documentation which demonstrates the
effectiveness of actions taken on behalf of the Contractor. The obligation to comply,



10.

11.

12.

13.

14.

15.

however, is the Contractor’s, and failure of such a group to fulfill an obligation shall not
be a defense for the Contractor’s non-compliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved this goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of
women is under-utilized).

The Contractor shall not use the goals and timetables or affirmative action standards to
discriminate against any person because of race, color, religion, sex or national origin.

The Contractor shall not enter into any subcontract with any person for firm debarred
from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, terminations
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
Paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment-related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade union affiliation if any, employee identification number when
assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee,
helper or laborer), dates of changes in status, hours worked per week in the indicated
trade, rate of pay, and locations at which the work was performed. Records shall be
maintained in an easily understandable and retrievable form; however, to the degree that
existing records satisfy this requirement, contractors shall not be required to maintain
separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application or
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).



NOTICE OF REQUIREMENTS FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause” and the
“Standard Federal Equal Employment Specifications” set forth herein.

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor’s aggregate workforce in each trade on all construction work in

the covered area, are as follows:

Economic Areas

Timetables

Goals for Minority
participation for
each trade (%)

Goals for Female
participation in
each trade (%)

Entire State of Vermont

Vermont

003 Burlington, VT
Non-SMSA Counties
NH Coos; NH Grafton;
NH Sullivan; VT Addison;
VT Caledonia; VT Chittenden;
VT Essex; VT Franklin;
VT Grand Isle; VT Lamoille;
VT Orange; VT Orleans;
VT Rutland; VT Washington;
VT Windsor

Connecticut (Mass)

006 Hartford — New Haven
Springfield, CT-MA

Non-SMSA Counties
CT Litchfield; CT Windham;
MA Franklin; NH Cheshire;
VT Windham

New York
007 Albany — Schnectady — Troy, N
Non-SMSA Counties

NY Clinton; NY Columbia;

NY Essex; NY Fulton;

NY Greene; NY Hamilton;

NY Sohoharie; NY Warren;

NY Washington; VT Bennington

Y

Indefinite

Indefinite

Indefinite

0.8

5.9

2.6

6.9

These goals are applicable to all the Contractor’s construction work (whether or not it is
Federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall
apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the Contractor also is subject to the goals
for both its federally involved and non-federally involved construction. The Contractor’s
compliance with the Executive Order and the regulation in CFR Part 60-4 shall be based



on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3 (a), and its efforts to
meet the goals. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract and in each trade, and the
Contractor shall make a good faith effort to employ minorities and women evenly on
each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor’s goals shall be a violation of the contract, the Executive Order and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against
the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within ten working days of award of any construction
subcontract in excess of $10,000.00 at any tier for construction work under the contract
resulting from this solicitation. The notifications shall list the name, address and
telephone number of the subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; and the geographical area in
which the subcontract is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the “covered

area” is (insert description of the geographical areas where the contract is to be
performed giving the state, county and city, if any)
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APPENDIX Y

State of Vermont October 2008
Agency of Transportation CA-110

DISADVANTAGED BUSINESS ENTERPRISE (DBE) POLICY
CONTRACT REQUIREMENTS

1. Policy. Is it the policy of the United States Departmaintransportation (USDOT) that
Disadvantaged Business Enterprise (DBE) as defmd@ CFR Part 26 shall have the
maximum opportunity to participate in the perforro@amf contracts financed in whole or
in part with Federal funds. Consequently, the DBguirements of 49 CFR Part 26 and
23 CFR, Chapter 1, Part 230, Subpart b apply sodbntract.

2. DBE Obligation The State and its Contractors agree to ensatdtBEs as defined in
49 CFR Part 26, have the maximum opportunity téigipate in the performance of
contracts and subcontracts financed in whole pan with Federal funds. In this regard,
the State and its Contracts shall not discrimioatéhe basis of race, color, sex, national
origin, physical disability or veteran status ie #award and performance of USDOT
assisted contracts.

3. Sanctions for Noncompliancelhe Contractor is hereby advised that failuréhef
Contractor, or any Subcontractor performing workenthis contract, to carry out the
requirements set forth in paragraphs 1 and 2 abloak constitute a breach of contract
and after the notification of the Vermont Agencyloénsportation, Secretary of
Transportation, may result in termination of thimtract by the State or such remedy as
the State deems necessary.

4. Inclusion in SubcontractsThe Contractor shall insert in each of its suit@ts this
Disadvantaged Business Enterprise (DBE) Pddiegt also a clause requiring its
subcontractors to include this same Policy in awelr tier subcontracts which they may
enter into, together with a clause requiring trausion of the Policy in any further
subcontract that may in turn be made. This Pdi@ll not be incorporated by reference.

5. The Agency’'s 2009 Overall Annual Goal for DBE pagation on FHWA-funded
projects is 5.5%. The Agency’s 2009 Overall Ann@akl for DBE participation on
FTA-funded projects is 3.77%.
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Appendix Z

Permits and Clearances Checklist



VTrans — Local Transportation Facilities
Permits and Clearances Checklist

Project Name & Number:

Permit / Clearance

Section 106 (Historic & Archaeological Review) [ |
Executive Order 52 (Agricultural Soils & Farmlands) ]

Section 4(f) / 6(f) Review []
Wetlands Conditional Use Determination (CUD) [ ]
Lakes and Ponds Permit []

Threatened & Endangered Species Permit (T&E) [ ]
Environmental Document (CE, EA or EIS)
Design Exception Documentation

ADA Exception Documentation

Storm Water Discharge Permit

Stream Alteration Permit
Section 401 Permit, Water Quality

O oo

Section 404 Permit, Discharge and Fill Regulation [_]
Navigable Waters Permit []
Executive Order 22988, Flood Plain Management [ |

Act 250 Permit, Land Use & Development Permit [ ]
Railroad Agreement
Utility Clearance

Right-of-Way Clearance

Ooon

Property Owner Accommodations
(landscaping, fencing, etc.)

Date of Document or N/A




If the noted Permit or Clearance has been obtanteztk the box and write in the date of
such document. If the noted Permit or ClearanseN@T been obtained, circle it until such
time it can be checked off and dated. If the n@&ednit or Clearance is not needed, write in
N/A on the provided line. All permit conditionsetto be documented for inclusion into the

contract documents.



Appendix AA

Material Sampling and Testing Frequency List



Material Testing and Frequency Guide

(UPDATE COMING SOON)

Material Sampling Location Acceptance Frequency

Sand Borrow In Place 1 every 2,500 cy
Granular Borrow In Place 1 every 5,000 cy

Gravel Backfill for In Place 1 every 5,000 cy

Slope Stabilization

Compaction:

Embankment In Place 1 every 3,000 cy

Subgrade In Place 5 per mile separate roadbed

Backfill for Structures In Place 1 every third layer*

*May also be applicable to sand borrow, granulardwoor granular backfill for structures.

Subbase of:

Gravel In Place 1 every 5,000 cy

Crushed Gravel In Place 1 every 5,000 cy

Dense Graded In Place 1 every 5,000 cy

Plant Mixed Base, Coarse Truck at Plant 1 every 500 ton for first 2000
ton, 1 every 1000 ton thereafter

Plant Mixed Base, Aggregates Stockpiles at Plant 1 set every 10,000 tons of mix

Aggregate Surface Course In Place 1 every 5,000 cy

Aggregate shoulders In Place 1 every 6,250 ton

Bit. Surf. Treatment:

Peastone, Grits & Sand Truck 1 every 800 cwt (Bit.)/type

Tar Emulsion Transport, Tank, Drum, 1 every 800 cwt

Cutback Asphalt Distributor

Emulsified Asphalt

Asphalt Cement Retention Tank Feed Line 1 everyt@B6 of mix

Bit. Concrete Pavement Truck at Plant 1 every 500 ton for first 2000
ton, 1 every 1000 ton thereafter

Aggregates Stockpiles at Plant 1 set every 10,000 tons of mix

Density/Air Voids In Place 2 every lane mile of separate

roadway

1-Course Cement Con. Pave.

Beams and Yield Mixer at Project 1 every 400 cy PCC/Class

Slump and Air Mixer at Project 1 every 50 cy

Depth In Place 1 everyl1,000 Lane Feet

Bit. Concrete Pavement Truck at Plant 1 every 500 ton for first 2000

ton, 1 every 1000 ton thereafter
Aggregates Stockpiles at Plant 1 set every 10,000 tons of mix




Portland Cement Transport-Silo-Bag- 1 every 200 cy PCC/Class
Weigh Hopper at Plant

Material Sampling Location Acceptance Frequency

Structural Concrete Cylinders Mixer at Project 1 every 100 cy PCC/Class**

Slump, Air, Yield Mixer at Project 1 every 40 cy

Aggregates Stockpile-Conveyor-Belt- 1 set every 200 cy PCC/Class
Bin at Plant

** A minimum of one pair of cylinders, slump tesidhair test is required for each project.

Reinforcing Steel Stockpiles at Project 1 every 50 ton/size/grade
(Epoxy Coated Only)
Mixed Paints, Film Thickness Original Container 1/type/batch
In Place 1 every structure
Paint for Pavement Markings Original Container Aépatch
Culvert and Storm Drains Stockpiles at Plant NA
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Appendix BB

Project Certification / Municipality Project Acceice Form



Local Transportation Facilities Program Manager
Vermont Agency of Transportation

One National Life Drive

Montpelier, VT 05633-5001

Project:

Dear LTF Program Manager,

A final inspection of the project noted above hasrbcompleted. The work on the Project has
been performed within the requirements of all fatiestate, and local laws, ordinances and
regulations applicable to the Project as certibgd [CONSTRUCTION RESIDENT
ENGINEER]

and is hereby accepted by the  [MUNICIPALITY] as of this date.

Sincerely,

Signature of Authorized Municipal Official

Title

Date
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APPENDIX CC

WORK ZONE SAFETY & MOBILITY
GUIDANCE DOCUMENT

August 2007

Prepared by:

Vermont Agency of Transportation




The following document was drafted in responsepiates made to the work zone
regulations at 23 CFR 630 Subpart J, publishedhéy-ederal Highway Administration.
This document applies to all federal aid projebtd have a pre-final contract
administration/step submittal date after Janua008.

Work Zone Safety and Mobility Vision

Current and future work zone safety and mobiliguess mean that transportation
practitioners need to minimize and manage the worle impacts of transportation projects.
In order to meet safety and mobility needs duriiggnivay maintenance and construction,
and to meet the expectations of the traveling pulilis important to systematically analyze
and assess the work zone impacts of projects &edag@propriate action to manage these
impacts.

The following has been adopted as the Vermont Agend ransportation’s (VTrans) work
zone safety and mobility vision stateméehd: provide optimum safety for workers and the
traveling public while maintaining acceptable lewef mobility in an efficient environment
for the contractors to complete the project worlagtordance with their contracts.

Work Zone Safety and Mobility Goals and Strategies

Goal: To provide a safe work zone for motorists, petsass, bicyclists (the traveling public)
and construction personnel.

Strategy:Development of site-specific traffic control plamgile ensuring
compliance with the Manual on Uniform Traffic CositDevices (MUTCD) and state
design standards and specifications.

Goal: To minimize construction-related delays.

Strategy:Construction-related delays will be monitored clfange to the traffic
management plan will be considered for construetedated delays greater than ten
minutes.

Goal: To gain further knowledge of work zone procedwpglicable to the State of
Vermont.

Strategy:Summarize the work zone field evaluations to idgiie effectiveness of
implemented safety measures and to improve futteasportation ~ Management Plans
(TMP).

Goal: To ensure that the appropriate personnel havedbessary knowledge, skills, and
abilities to design and/or implement a TMP.



Strategy: Management will be responsible for ensuring thair personnel has been
provided appropriate training in accordance wigirtkdefined roles.  Training to include
but not limited to: flagger certification, NHI caaes, AGC training, and the Vermont
Local Roads Program courses.

Project Classification

The purpose of the Work Zone Safety and Mobilitydance document is to allow VTrans
to better anticipate the impacts associated wilividual projects. Examples of impacts
include internal project coordination, project siiéng and overall cost. Every federally
funded project will require a TMP. The classifioa of the project will determine the
complexity of the TMP. All transportation projectsist be classified into one of three types
of projects: significant, moderate, or minor pragecTo accurately classify a project, several
design characteristics must be analyzed to prayugi@éancein determining the appropriate
project classification. The following charactadstshould be evaluated when determining
any project classification. These characteristickide but are not limited to:

* Project Location (Urban/Rural Setting)

* Primary Network (Interstate, Interchanges, Majat&Roads, Major Intersections,
NHS, Truck Network)

» Construction Duration (Months, Years)

* Access Management Category (Driveway Density, Bassifindustry Density)

» Traffic Volumes (Average Annual Daily Traffic, Pebdour Traffic, Existing Crash
Rates, Car-Truck-Pedestrian-Bicycle Volumes)

* Proximity To Other Construction Projects

» Available Detour Routes

A project classification should be identified by thppropriate Project Manageand
confirmed by their respective Program Manager @y aa the scoping process. This
classification should be analyzed periodically tlgloout the design process to ensure that
any design changes or site characteristic changlesoivrequire a classification
modification. Project classification is used tdphielentify the impacts associated with
different types of transportation projects. THassification is used to determine what TMP
should be applied to the project. The followindimigons closely follow FHWA’s Work
Zone Self Assessmeritttp://www.ops.fhwa.dot.gov/wz/docs/wz-sa-docs/sade_s4.htm

Significant Projects:Significant projects have a high level of pultiterest and will likely
impact a large number of travelers. This impacsintie analyzed individually and also in
combination with concurrent active projects. ItlWwave moderate to high user-cost impacts
and the duration is usually moderate to long. €he®racteristics create work zone impacts
that fall outside of the typical work zone safetylanobility thresholds. Examples of this

* Please note that the position titles used indbisument are typical Program Development Divisites.
Applicable Operations Division titles as well agahate VTrans Division titles may be substitutedacessary.



work type may include: major corridor reconstruntibigh impact intersection
reconstruction, full closures on high volume fdmb, major bridge reconstruction or repair,
repaving projects that require long term lane dlesuetc (e.g. Shelburne-South Burlington
US 7 Reconstruction Project). It is important eaenthat significant projects are unique in
that they have considerable impacts to the prajex as well as the surrounding community.

Moderate ProjectsModerate projects have the potential to affeetléivel of public interest
and may impact a modest number of commuters. Tpregects would include typical
roadway, bridge, and paving projects.

Minor Projects: Minor projects have a minimal impact to the tiangpublic and a short
duration. Typical projects within this categorglude sign installation, bridge inspection,
pavement marking, and various maintenance actvitie

Transportation Management Plans (TMPS)

TMPs are strategies/methodologies that will be en@nted to ensure safe and mobile work
zones within transportation projects. The progassification will determine the detail level
required for the TMP. There are three major coreptsof a TMP;

Temporary Traffic Control Plan (TTC)A TTC plan describes temporary traffic control
measures to be used for facilitating road usermutir a work zone or an incident area.
The TTC plan plays a vital role in providing contity of reasonably safe and efficient
road user flow and highway worker safety when akwame, incident, or other event
temporarily disrupts normal road user flow. TheCTIplan shall be consistent with the
provisions of the MUTCD and AASHTO Roadside Dedigmde.

Transportation Operations Component (TOhe TO component shall include the
identification of strategies to mitigate impactgioé work zone on the operation of the
transportation system within the work zone impaetaThe work zone impact area
consists of the immediate work zone as well asctdf the surrounding roadways and
communities. Examples of practices that may bd tsasatisfy the TO component may
be found ahttp://www.ops.fhwa.dot.gov/wz/rule_guide/sec6.htedb3

Public Information Component (PI)fhe Pl component shall include communication
strategies that seek to inform the general pulilieark zone impacts and the changing
condition of the project. The general public maglude road users, area residences and
businesses, and other public entities. Examplesmimunications strategies that may be
used to satisfy the Pl component may be found at
http://www.ops.fhwa.dot.gov/wz/rule _guide/sec6.hseeb3

Significant Projects:The TMP for significant projects shall consisteof TC, a TO, and a PI.




Moderate/Minor ProjectsThe TMP for moderate and minor projects shallsestrof a TTC.
A TO and a PI are not required, but may be appléctdbcertain projects as determined by
the Project Manager.

Design Strategies

The development of a TMP is an iterative proceasrimy vary significantly between
projects. Work on a TMP should begin early in pngect development process. There are
numerous resources available to the designer st @asshe development of this plan: several
of these are listed in the reference section sfdlocument. The following outlines the key
components of the TMP development process.

Preliminary Data Collection: As early as scoping, the project design team dsllec
analyzes, and documents all applicable project data

Determine Project Classification: A project classification is determined basedlon t
initial data that was collected. The project dfasstion defines what components are
required in the TMP.

Develop TMP: Work zone management strategies should be ightbsed on the
project characteristics and used to develop akssary aspects of the TMP. Applicable
resources should be contacted during this steptirotheir input. This may include
utilization of previous work zone feedback providgdthe Construction Section. Plans
and contract documents shall be based on stangdacdfisations and include necessary
pay items.

Update/Revise TMP: As a project progresses through all of the desigges the TMP
should be re-evaluated to ensure that any proferiges do not affect the TMP. Itis
possible that the project classification could deduring the project design stages.

Finalize TMP: Ensure that the contract plans, special provssiand estimate include
all of the applicable elements of the TMP and altbesflexibility to develop or modify a
TMP.

Roles and Responsibilities

Step 1: A preliminary analysis will be performedthg Design Teanto determine
project classification. This preliminary analysisl be documented in the
project’s design file.

Step 2:  ThdProject Managemwill have the responsibility of monitoring the ot and
proposed classification and informing the resped@rogram Manager



Step 3:  Thddesign Teanmwill develop a transportation management plane Hitoject
Managerwill monitor the classification status. If theage significant changes,
the project classification may be modified.

Step 4:  TheConstruction Resident Engineewill be responsible for identifying and
documenting deficiencies in the TMP that comprontiigeeffectiveness of the
work zone and coordinating any improvements with@wontractor/State safety
representative. Examples of data that may be dieclun the work zone
documentation includes; crashes or other trafioedi@nts, traffic delay, traffic
conflicts, and public comments. TReoject Managermay assist in addressing
any proposed modifications to the TMP during thestruction process.

Step 5:  ThdRegional Construction Engineewill complete a work zone summary of
TMP effectiveness based on the work zone documentanhd any applicable
work zone reviews performed by Traffic Operations.

Step 6:  Thé&Nork Zone Safety and MobilitCommitteewill consist of representatives
from multiple sections within VTrans. This comrad#twill review the work zone
summary and will be responsible for updating therk\#tbne Safety and Mobility
Guidance document based on feedback from the yean'struction projects.

This committee will be responsible for sharingagdplicable information
throughout the Agency as well as with additionatkirng groups and committees.

Application/Feedback

The Construction Engineer will submit a summary bfP effectiveness and
recommendations for improvements at the end o€dmstruction season based on the work
zone documentation provided by the Regional Engme€he Work Zone Safety and
Mobility Committee will meet annually to discuss these sun@sa These summaries will
serve to identify common TMP practices that arewartking effectively, and will also assist
in identifying TMP practices that are successflihe Work Zone Safety and Mobility
Guidance document and supporting documentationbailievised to reflect the field
evaluation summaries.

References

A Policy on Geometric Design of Highways and Sse&tnerican Association of State
Highway and Transportation Officials, Current Eoiiti

Developing and Implementing Transportation Managermdans for Work ZonesU.S.
Department of Transportation Federal Highway Adstnaition, December 2005.

Engineering Operations Manua/ermont Agency of Transportation, Current Edition




Highway Capacity Manuallransportation Research Board of the National Aoads,
Current Edition.

Implementing the Rule on Work Zone Safety and MbhilU.S. Department of
Transportation Federal Highway Administration, Sember 2005.

Manual on Uniform Traffic Control Devices for Stte@and HighwaysJ.S. Department of
Transportation Federal Highway Administration, @utrEdition.

Road Design ManualVermont Agency of Transportation, Current Edition

Roadside Design Guidédmerican Association of State Highway and Tramsgmn
Officials, Current Edition.

Standard Specifications for Constructidermont Agency of Transportation, Current
Edition.

Structures ManualVermont Agency of Transportation, Current Edition

The State of Vermont Agency of Transportation Saeli¢anual Vermont Agency of
Transportation, Current Edition.

Traffic Design Manual.Vermont Agency of Transportation, Current Edition

“Vermont Agency of Transportation Standard Drawihd&rmont Agency of
Transportation, Current Edition.

Work Zone Impacts Assessment: An Approach to Asaeddvianage Work Zone Safety and
Mobility Impacts of Road ProjectdJ.S. Department of Transportation Federal
Highway Administration, May 2006.

Work Zone Public Information and Outreach Strategld.S. Department of Transportation
Federal Highway Administration, November 2005.
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APPENDIX EE

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal,

(Corporation, Partnership or Individual)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

hereinafter called Owner, in the penal sum of Dollars, $( ) in
lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these

presents.



The condition of this obligation is such that whereas, the Principal entered into a certain
contract with the Owner, dated the day of , 2009, a

copy of which is hereto attached and made a part hereof for the construction of:

Now, therefore, if the principal shall well, truly and faithfully perform its duties, all the
undertakings, covenants, terms, conditions and agreements of said contract during the
original term thereof, and any extensions thereof which may be granted by the Owner,
with or without notice to the Surety, and if they shall satisfy all claims and demands
incurred under such contract, and shall fully indemnify and save harmless the Owner
from all costs and damages which it may suffer by reason of failure to do so, and shall
reimburse and repay the Owner all outlay and expense which the Owner may incur in
making good any default, then this obligation shall be void; otherwise to remain in full

force and effect.

Provided, further, that the said Surety for value received hereby stipulates and agrees
that no change, extension of time, alteration or addition to the terms of the contract or to
the Work to be performed thereunder or the Specifications accompanying the same
shall in any wise affect its obligation on this Bond, and it does hereby waive notice of
any such change, extension of time, alteration or addition to the terms of the contract or

to the Work or to the Specifications.

Provided, further, that no final settliement between the Owner and the Contractor shall

abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.



IN WITNESS WHEREOF, this instrument is executed in counterparts,

(No.)
each one of which shall be deemed an original, this the day of
, 20
ATTEST:
Principal
(Principal Secretary)
(SEAL)
By: (s)
Address:
Witness as to Principal
Address
Surety
ATTEST:
By:
Attorney-in-Fact
Witness as to Surety Address

Address




NOTE: Date of Bond must not be prior to date of Contract.

If Contractor is Partnership, all partners should execute Bond.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury
Department’s most current list (Circular 570) as amended and be authorized to transact

business in the State where the Project is located.



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: that

(Name of Contractor)

(Address of Contractor)

a , hereinafter called Principal,

(Corporation, Partnership or Individual)

and

(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

(Name of Owner)

(Address of Owner)

Hereinafter called Owner, in the penal sum of Dollars, $( ) in lawful
money of the United States, for the payment of which sum well and truly to be made, we bind

ourselves, successors, and assigns, jointly and severally, firmly by these presents.



The Condition of this obligation is such that whereas, the Principal entered into a certain

contract with the Owner, dated the day of , 20__, a copy of which is

hereto attached and made a part hereof for the construction of:

Now, Therefore, if the Principal shall promptly make payment to all persons, firms,
subcontractors, and corporations furnishing materials for or performing labor in the prosecution
of the Work provided for in such contract, and any authorized extension or modification
thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs
on machinery, equipment and tools, consumed or used in connection with the construction of
such Work and all insurance premiums on said Work, and for all labor performed in such Work
whether by subcontractor or otherwise, then this obligation shall be void; otherwise to remain

in force and effect.

Provided, further, that the said Surety for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to the Work to
be performed thereunder or the Specifications accompanying the same shall in any way affect
its obligation on this Bond, and it does hereby waive notice of any such change, extension of
time, alteration or addition to the terms of the contract or to the Work or to the Specifications.

Provided, further, that no final settlement between the Owner and the Contractor shall abridge

the right of any beneficiary hereunder, whose claim may be unsatisfied.



In Witness Whereof, this instrument is executed in counterparts,

(No.)
each one of which shall be deemed an original, this the day of
20
ATTEST:

Principal

(Principal Secretary)

By: (s)

(SEAL)

Address:
Witness as to Principal
Address

Surety
ATTEST: By:
Attorney-in-Fact

Witness as to Surety Address

Address



NOTE: Date of Bond must not be prior to date of Contract.
If Contractor is Partnership, all partners should execute Bond.

IMPORTANT: Surety companies executing Bond must appear on the Treasury Department’s

most current list (Circular 570) as amended and be authorized to transact business in the State

where the Project is located.
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APPENDIX FF

PROMPT PAY COMPLIANCE

Need to add a section on Prompt Pay Compliances ide¢he definition for Prompt Pay Compliance:
Vermont's Prompt Pay Statute requires payment fpames to subs within 7 days of primes receiving
payment. Vermont State Statutes, Commerce and Tfa@8®4003 provides: “Notwithstanding any
contrary agreement, when a subcontractor has peefbin accordance with the provisions of its
contract, a contractor shall pay a subcontractat,emch subcontractor shall in turn pay its
subcontractors, the full or proportional amountereed for each such subcontractor’s work and
materials based on work completed or service peakighder the subcontractor, seven days after iteceip
of each progress or final payment or seven dags edteipt of the subcontractor’s invoice, whiclrase
later.”
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APPENDIX GG

CHANGE ORDER

Date:

Change Order No:

Name of Project:

Municipality:

Contractor:

The following changes are hereby made to the Cointra
Justifications:

Change to Contract Price: $

Original Contract Price: $

Current Contract Price adjusted by previous Changer: $

The Contract Price due to this Change Order willibereased) decreased by: _$

New Adjusted Contract Price: $

Change to Contract Time:

The Contract Time will be (increased) decreased by Calendar days

The date for completion of all work will be

APPROVALS

Contractor:

Construction Inspector:

Municipality:

VTrans Project Manager:
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